764 Police Launch.

The engine, he was informed, was
not working at all satisfactorily. How
was it that some firms had influence
and c¢ould supply this engine, when the
work was a disgrace, as be has been in-
formed, and unsatisfactory, and when the
engine was practically useless, as the
launch could not run aus far as Clare-
mont and back without stopping for
several hours on the river. That reputable
firms were debarred from bhaving a say in
the tenders was unsatisfactory, and the
responsible Minister should say how this
ocourred. When the papers were pro-
duced he (Mr. Holman} intended to go
fully into the matter; because if such a
state of affairs existed in 4 small matter,
it might exist in bigger matters. He
trusted there would be no opposition to
the wotion, and that there would be some
explanation why this firm could supply
this engine without tenders being called.

Mge. TROY seconded.

Tar MINISTER FOR MINES: As
the member was desirous of getting full
information, and as the Minister con-
trolling this department was absent, the
hon. wember should not object to the
adjournment of the debate.

Mg. Tavror: IE the debate were
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adjourned, the motion would become an

Order of the Day, and the member for
Murchison might not get an opportunity
of having the matter brought on again.

Tue MINISTER FOR MINES: The
Government would have the motion
brought forward.

On motion by the MINISTER FOR
Miwgs, debate adjourned.

ADJOURNMENT.

The House adjourned at 10-39 o'clock,
until the pext day.
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Tre SPEAKER took the Chairat 4.30
o'clock p.m.

PrAYERS.

ADDRESS-IN-REPLY, PRESENTATION.

Tue Seeaeer left the Chair, and
proceeded with hon. members to Govern-
ment House to present the Addressin
Reply to His Excellency’s Speech at the
opening of the session.

At 5 O'clock the SPeagER Tesumed the
Chair, and read a reply from His Excel-
lency as follows:—

My. SeEAKER AND (GENTLEMEN OF THE

LEGIELATIVE ASBEMBLY,~—

I thank you for your Address in reply tothe
Speech with which I opened Parliament, and
for your expression of loyalty to our Most
Gracions Sovereign,

Frep. G. D. Beprorp, Governor.

QUESTION—MINES INSPECIOR,
EKALGOORLIE,

M. SCADDAN asked the Minister
for Mines: In view of the lack of know-
ledge displayed by the Inspector of Mines
at Kalgoorlie when giving evidence before
the Coroner's inquiry into the sad death
of John Richard Phillips, as reported in
the Press, will he take such action as will
educate Inspectors of Mines vp to & full
sense of the grave respousibilities that
rest. on their shoulders in these sad
occurrences ?

Tee MINISTER FOR MINES re-
plied: T am of opinion that the Inspec-
tors of Mines bave a full semse of
the responsibilities that rest om their
shoulders in the discharge of their duties,
and before taking any special action in
the case referred to I must be in pos-
session of full particulars.

QUESTION—BOSPITAL CQOK, PERTH.
Mg. BATH asked the Premier: 1,
Were applications invited in England for
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the. position of cook at the Perth Hos.
pital? 2, Has the appointment been
made ? 3, If so, who was the successful
applicant ? 4, Was he resident in Western
Australia. or selected from outside the
State ?

Tae PREMIER replied: t, Applica-
tions were invited by the board for two
duly qualified female cooks. 2, 3, and 4,
No appointments have yet been made.
The chairman informs me that the board
have been unable to get satisfactory
female cooks in the State, and have
therefore decided to advertise in England.

QUESTTON—RAILWAY CONSTRUCTION,
DELAY.

Mz. COLLIER asked the Minister for
Ratlways: 1, Was the delay in the con-
struction of the wood line to Mt. Monger
canszed through the Government having
supplied useless and worn-out rails to the
Firewood Company? 2, Does the Gov-
ernment intend to take steps to see that
the work is carried out at the earliest
possible date, so that a number of pro-
spectors may not be compelled to abanden
their leases ?

Tue MINISTER FOR RAILWAYS
replied: 1, I am not aware of any
unnecessary delay, but am in receipt of
the following communication from the
local organisation through the member
for the district, Mr. Walker :—

Mount Monger Progress Commiitice,
To Hon, H. Gregory, Esq,,
Minister for Mines and Railwaye.
July 27th, 1906.

Danr Sir,—I have been instructed to convey
the thanke of our distriet to you for the
courtesy you have extended to our representa-
tives, and for the manner you bave pushed the
line on to our district, which is mow absolutely
agsured, as the steel is laid within four miles
of the terminus.—(Sgd.) Twos. B. Hansen,
Secretary.
2, Tt is anticipated the line will be laid
to the terminus within from two to three
weeks.

BILL—-MINES REGULATION.
CONROLIDATION AND AMENDMENT.
SECOND READING MOYED.

Tee MINISTER FOR MINES (Hon.
H. Gregory): In moving the secnnd
reading of this Bill, T dv not think it
necessary to say anything in regard to
the mecessity for its introduction. The

[2 Acaest, 1906.]
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Bill was brought before the Assembly
during the term of the late Govern-
ment ; then again in 1905, consequent on
the delay in parliamentary proceedings,
it was found impossible by the Rason
Government to bring the measure for-
ward in that session. It is thought
desirable to bring the measure forward
early this session. The Bill is not only
to amend the present regulations, but
also to consolidate the existing Acts. It
will be seen this Bill ‘consolidates the Act
of 1895 with the Mines Regulation Acts
of 1899 und 1904, also the Sunday
Labour in Mines Act 1899. T think
it iz wiser in bringing forward an amend.
ing neasure, seeing that the Act has been
amended on several occasions, to bring
forward a cousolidating Bill, so as to
have all the previsions within one siatute.
I hardly think it necessary on this oceca-
ston to urge both sides of the House to
asgist in passing a Bill making provision
for tlie safety and health of the men who
are compelled to work underground.
Under no circumstances should this be
looked on in the slightest sense as a
party measure; and I look for assist-
ance from all sides, to send this Bill
out, as far as possible, a perfect
measure. I look especially for assis-
tance from the members for Ivanhoe and
Hannans, who I know are particularly
earnest in regard to the provisions of the
measure. I ask especially the very kind
consideration and earnest attention to Lhe
Bill, the chief object of which is to
insure greater safegunards and to make
the work of the ininer more free from
danger and more healtby und wholesome
than has been the case in the past. Tt
will be admitted, and I feel satisfied
there are a few points on which my
friends opposite and I shall differ, that,
taking the whole of the Bill, it is a very
fair effort’ to try and give the greatest
safeguards to the working miner, with-
out unduoly harassing the mining indus-
try. 1 do not want to go into details or
through the various clauses of the Bill,
In regard to the appointment of inspec-
tors, we explicitly state that the inspectors
shall be under the conirol of the State
Mining Engineer. That has been the
administration for some time past, but I
want to point out that for some few years
there was no system whatever in regard
to the various inspectors: each inspector
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could frame his own line of policy, and
was not compelled to report to the de-
partment. And, as [ said before, each
one framed his own line of policy, and we
had different systems pertaining to the
different parts of the fields. Under this
Bill it is provided that all inspectors
shall be under the control of the State
Mining Engineer, who himself shall be |
responsible to the Minister.
several small changes in the Bill, but I
do not intend to go into the details of
them now. ‘There is one clause, however, |
I wish to refer to. By Clause 19 it may
be thought we do not desire that every
mine shall be compelled to have a
manager. A slight alteration is made in
the provision there, for we want the Bill
to be as complete as possible. Tt is com-
pulsory for any man having a prospecting
show, when there are only one or two
persons working it, to register a manager
of that mine. Under the new provision,
it will be necessary unly that the manager
ghall Le registered after notification has
been sent to the owner of the miue by
_ the inspector that a manager is necessary,
and thereafter a wanager shall be kept
in control of the workings of the mine,
In reference to accidents, there is
a great portion which is new in the Bill
and worthy of consideration. The nextim-
portant matter is in regard to the changes
made as to engine-drivers’ certificates.
It will be noticed that when the
Machinery Bill was passed through this
House certain sections of the Mines Kegu-
lation Act were repealed, and no provision
was made for the necessity of having
certifieated engine-drivers in charge of
any winding machinery on a mine which
might bappen to be driven by any other
motive power than steam. That was a
great mistake, But, fortunately, by an
Order-in-Council the late Minister was
able to give instructions to provide that
the repeal should not take effect; and it
has not taken effect yet. Still, at the
same time the Machinery Act does not
provide for the holding of certificates by
persons in charge of any machinery
which has any other motive power than
steam. Therefore, Clause 32 makes a
provision which is necessary ; so that if a
person be placed in charge of a winding
plant, the motive power of which is

There are |
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electricity, air, pas or oil, the necessary
certificate shall be held. I wish to point |
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out that there is u new subclause which
will provide—and it is also a slight
amendment of the Machinery Act—for
giving to the Minister, upon the recom-
rendation of the inspector, the power to
grant a permit to a person to work such
machinery, should he, in the circum-
stances, think it advisable to do so. The
member for Leonora (Mr. Lynch) will
remember bringing certain questions
before me in relation to this; and during
the past six months 1 have had u great
nowmber of appeals from people who are

" working small propositions outside the

big centres. They have pointed out that
they have, possibly, a small pumping
plant on which they cannot afford to
keep a certificated engine-driver employed.
Most of those members from the goldfields
who represent outside districts will know
that there are numerous cases in which
men find it impossible to pay the cost of
having 2 man ewployed who possibly
may be only required as an engine-driver
for an hour, or two hours, per day. So
that in this clanse power is given to the
Minister, but on the recommendation
ooly of the inspector, to grant permits,
not in the case of a winding or driving
plant, but for the purpose of working
these small steam pumps, or for work of
that sort. As to the general rules, it ia
hardly necessary for me to point out all
the cbanges made in them at the present
time. I bave all the changes marked,
and 1 promise members that when we
come to them in Committee I shall have
great pleasure indeed in pointing out
where any change has been made, so that
the House will know exactly where the
various amendmnents are being wmade as
distinguished from the old rules.

Mg. TavLor: Would it not be as well
to give us some idea in your speech ?

Teeg MINISTER FOR MINES:
There are really so many that we cannot
deal with a Bill like this clause by clause.
It would be impossible almost for me,
withont taking a great amount of lime,
to point out all these amendments. T
may refer the hon. member, for instance,
to Rule 26 in Clause 33, where an impor-
tant provision, is made near the end of that
rule. Members will possibly remember
that some time ago on one of the mines
at Kalgoorlie some wmen were employed in
the rise near the winze, and in that winze
there was an accumulation of water.
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When they broke through, this water was
found to be full of poiscnous gases,
which suddenly rushed through and the
men were suffocated. This clause pro-
vides :—

No risa shall be allowed to approach within
ten feot of any portion of a winze in which
there is & dangerous accumulation of water,
unless such winze is first nowatered by bail-
ing or pumping pr by means of a bore from the
rise.

We have taken special care to make as
far as we can in the framing of this Bill
—without, as I said before, unduly
baragsing the industry —such provisions
as will prevent the recurrence of such
deplorable accidents as that. Then,
again, in Rale 11, with regard to sig-
nalling in wmines, we know that the
signal stands at the botlom. Although
a signal can be seat from the bottom of
the shaft to the engine-room, it is con-
tended by a great number that it is im-
possible to have a signal from the
engine-room down again to the bottom
of the shaft. That was insisted upon in
the old Regulations. Members will see
that by Subclause (b) this is still com-
pulsory umless exempted in writing by
the Minister as being impracticable. Tf
it can be shown at any time that it is
-impracticable, the Minister may grant
exemption from the provisions which
make it compulsory to provide a signal
line from ibe engine-roow back again to
the bottom of the shaft. I think that is
a wise provision to have made, and I
hope it will be concurred in by members.
Then if members will look at Rule 41
they will see that & special provision is
made, which is entirely new, dealing with
the testing of ropes. That, I think, is a
particularly important rule. But there
are many other rules, nat probably
equally as important as those I have
suggested, but still a great number
of amendments, and I promise that
when we come to them at the Committee
stage [ will point out to members where
there is any difference between .the old
rules and the present Bill. I will point
them out so that they may bave every
opportunity of discussing them aud
making any alterations. My only object
in making the alterations has been to
provide greater safeguards; and I think
that when these alterations are pointed

[2 Acoust, 1906.]
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With regard to inquests, while I was iu
Kalgoorlie recently it wus pointed out to
me that no visit was made by the jury to
the scene of the accident, and the Miners'
Union thought it essential, in the event
of a fatal accident, thut the jury should
visit the scene of such accident. We
make a provision here which gives thejury
the power, if they sn desire. We do uot
make it compulsory on them to visit the
scene, but if they so desire they may
apply to the coroner, and then the coroner
must give instructions that they shall visit
the scene where the accident occurred.
Tn connection with the hours of labour
in mines, menibers will see that there are
provisions in the measure; but it is w
moot gquestion whether there should be
any such provisiens in this Bill at all.
Should the Arbitration Court deal en-
tirely with the hours a man shall work,
either on the surface or underground, in
mines, or should there be special pro-
visions placed in the Mines Regulation
Bill? Bot they have been in the Act
before, and I want members to look upun
these clanses as simply defining the
maximum number of hours any inan
shall be employed in a mine; not the
winimum ; becanse under the Arbitra-
tion Court award no man is allowed to.
work more than 47 hours underground.
But whether we leave Clauses 39 and 41 in
the Bill at all I think atters very little,
because the general tendency has been to
try and huve men working underground
a less number of hours than in the past.
My object in putting the clauses there at
all was simply for the purpose of making
4 maxinum number of hours which a
man may be employed underground in
ordinary circmmnstances. In a case of
special emergency, that would not count;
if there were an accident, for instance. If
there were a big fall of earth and men
were in danger, no one would object to a
man working more than 48 hours under-
ground for the purpose of rescuing some
person, [ have put this in the Bill
simply for the purpose of quoting a
maximum aumber of hours a wap can be
emploved. There is a new clause, Clanse
41, which deals to a great extent with the
provisions of the Sunday Lubour in Mives
Act, We know that there are certain
classes of plant on the Kalguorlie Gold.
fields, aud that no matter how much we

out members will approve of them, | may desire to stop Sunday labour, it is
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essential for the well-being of the
industry to allow these furnaces and
smelters to work cootinuously; Satur-
day, Sunday, and Monday these machines
have to be kept at work, We all racog-
nise, and I think we are all equally
desirous, that every wan should get a
holiday occasionally. Thevefore I have
provided in Clause 41 of this Bill that no
man shall be employed for more that 13
consecutive days in a fortnight. Every
fortnight he has to have a day off; and
we make it an offence hoth on the part of
the employer and the employee if the
latter works for 14 days cousecutively in
a fortnight. We do not wanl to close
down $hose plants on Sunduy—I may
say I am speaking now particularly of
the big mines at the Boulder—because if
they stopped on Sunday ihey wonld
have no chance of getting a start on
Monday, and it would be Tuesday before
they got started again. The desire
is to ensure that these men shall
have one day off. Then we deal with the
question of employing no man in respon-
sible positions in a mine or underground
unless be understands and intelligibly
speaks the English language. I do not
desire to make any apology for bringing
in this clause. I do not want any person
or any member to think for a single
moment that I desire to make the slightest
attack against the employment of for-
eignersin mines. This is ot an attack on
the Ttalian, the Austrian, the German, or
the workman of any other nationality;
but where men are placed in responsible
positions in a mine,- or working under-
ground, it is essentinl for the welfare of
the men employed there that those men
shall understand a common language,
{(Interjection by Me. IiLinewortE.] I
am not wakiag it apply to men about the
surface of a mine, or men who are em-
ployed, say, on the cyanide vats, or on
any work which would not be likely to
cause any injury to fellow-workmen.
We have no desire to attack these men
at all.

Mz, Scappan: What about those mills
where the batteries make so much noise
you cannot hear yourself speak ?

Tae MINISTER FOR MINES: We
provide that no person shall be employed
as manager, under-manager, platman,
pitman, shift boss, engine-driver, or lead-
ing hand of any sort, unless he is able not
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only to speak the English language but
to read it also. T hold that it is
dangerous to appoint anyone a platman
who cannot read English. He is sup-
posed to uwaderstand the signals; the
other men’s lives are dependent on him,
just as if he were the engine-driver ; and
I think it necessary that where men’s
lives ure in danger we should insist on
reasonableprecantionsheing taken. Every
man employed in these responsible posi-
tious must be able to speak and read
English. And we go farther, by provid-
ing that ne man shall be employed
underground jn a mine unless he can
speak the Knglish language. T hardly
think it necessary to discuss the details
of this clause, ae I did last year; but I
should like to refer to one incident by way
of illustration, because there are many
vew members in the House, and the
clauses of the Bill differ considerably
from those introduced last year by my
friends opposite (Labour members). One
incident iz almost threadbare in the re-
collection of the older members of the
House. On one occasion Mr. Deeble, an
ingpector of mines, wae walking under-
ground in a mine, when suddenly a man
rushed out and grabbed him. The in-
spector resented this action, and they
started to quarrel; when all at once a
third man appeared, and eried, *For
goodness' sake get away quickly. He ir
trying to tell vou that theyv are firing a
shot in the face.” The foreigner did not
understand a word of Epglish; and I
think this points clearly, if anything
can point clearly, to the necessity for
underground workmen understanding the
language of the country.

Mr. Tavror: Illustrations quite as
striking huve for the last six years been
advanced in this House by members on
the Opposition side.

Tee MINISTER FOR MINES: 7T
do not think any more striking illustra-
tion can have been advanced. This is an
illustration thatbuas appealed to me; and
if anyome will read the report of the
Royal Commission which investigated
mining conditions, be will ind a dozen
reasons. As I was saying, the provisions
of the Bill differ from the Bill of last
year, which provided that one man in
every seven employed underground need
not necessarily understand a word of
English, and that with the consent of the
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Minister for Mines it was not necessary
for any of them to understand English.
1 wish to make it clear that my desire on
this ccecasion is not to dirvect a blow at the
employment of the foreigner. Ifind that
n great many of those foreigners are as
good men as we; and I have no objection

to, and will make vo protest whatever’

against, their employment. If I found

[2 Avarsr, 1906.]

they were coming to this country in such
numnbers as to menace the welfare of our

own men by robbing them of work, tben
it would be time to consider the advisable-
ness of special legislation to deal with
such influx of foreigners. But no matter
what anvone may say, that condition
does not obtain at the present time,
though I hold that there 18 a need for
this clause, which, I hope exceedingly,
*will be accepted by members generally.
In respect of Sunday labour in mines, I
wish to tell the House that I am slightly
undecided in regard to the clanses in
question. T anticipated that voluminous
evidence would have heen prepared, and
that T should have been able to place
before members what would be our exact
position if we stopped on Sunday the
batteries which the Sunday Labour in
Mines Act permitted to work. Owing to
an uofortunate accident to the State
Mining Engineer, which has compelled
him to remain in his room for the past
few months, the evidence which is being
accumulated on this subject by the
Chamber of Mines ig not yet forth-
coming ; Lut 1 hope that before we go
into Committee we shall have that evidence
produced here, so that we may place it
before members, who will then be able
to decide whether in the circumetances
we should insist on stopping all those
batteries on Sundays, or whether we
should leave them to work on Sundays
subject to the rights which huve been
secured to the workmen under Claunse 41,

Mr. ILuivgworTH : They do not work
on Sundays at Bendigo.

Tue MINISTER FOR MINES : No,
they do not work at Beudige; but I
think there are special reasons for allow-
ing them to work here. We have at
present some 6,000 workmen emploved
on the Kalgoorlie belt. As to the ontput
T have not had figures specially prepared,
for in the absence of the evidence I
desire, 1 thiuk it best to leave this ques-

tion until T have had a conference at '
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Kalgoorlie, not only with the Chamber
of Mines but with the Miners’ Union,
with a view to settling this question. I
think we may well leave out of considera.-
tion ull the statistics in respect of it, till
we come lo the Committee stage, when
we can deal fully with thia serious
matter. The passing of the Bill of lust
vear would at once have closed down
those batteries, and the ontput of the
mines must then have been reduced by
between 15,000 and 20,000 tons a month
I am speaking approximately, because |
have not on this occasion worked »15%
the figures. 1 quote from wmemory i1y
figures which I prepared last year. This
would necessarily mean putting off 6Ud
or 700 men, and materially reducing the
output of the Stale. When drafting
this Bill my first intention was to alter
the phraseology of Subelause 1 of Clause
46, thus preventing the batteries from
working, and then to add to the clause n
proviso postponing its operation for a
period of 12 months or even two yenrs,
so as to enable the companies to make
provision in the interim, if they so
desired, to keep up the monthly out.
put at its present figure. I know
that none of the members opposile
will orge that these butieries ghould
be stopped, if he feels that the stup-
page would do considerable injury to
a number of men st present emploved.
We cannot afford at the present moment
to throw even 300 workmen upon the
labour market ; and if any nction is taken
we shoold give ample time to the varions
companies before making the change.

Me. Corrier: If is only a matter of
increasing the plants. :

Ter MINISTER FOR MINES: But
they cannot be increased within 12
months; and what if the companies
refuse to increase them ? Members who
know anything about the XKalgootlie
mines know that many of them weuld
have exceeding difficulty in putting many
more head of stamps on the areas avail-
able. The surplus areas are fairly ywell
taken up with machinery; and it would
be almost impossible to increase the
cruoshing ecapacity of a mill there by
another 20 or 30 head of stamps. How-
ever, I wish members to understand that
I huve an open miod on this matter. I
wish to get evidence from the Miners’
Union as well as from the Chamber of
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Mines; and when I get that evidence
and can place it fairly and fully before

members, I hope we shall be able to -

frome a clause which will give satisfac-
tion to the industry as well as to the
House. The clauses providing that
underground workmen must be able to
speak the eommon languape will apply to
coal mines as well as to gold mines.
After the second reading of the Bill I
intend to visit Kalgoorlie, where 1 shall
have a conference with both parties—the
Chamber of Mines and the Miners'
Union—to collect the fullest evidence I
can, not only as to Sunday labour in
mines, but as to all questions affecting
mine working, and to bring that evidence
before members so that we may deal with
it exhaustively in Commitee. As to
Sunday labour, I have inserted a special
cluuse which provides that in no circam.
gtances whatever can an inspector give a
permit for the breaking or the raising
of ore on Sunday. Members know that
some little friction resulted from this
work being permitted on Sonday. I
should like to point out that though [ did
recently give such a permit, it was given
with the expressed stipulation that the
Sunday work was to be done with 4 view
to granting the workmen a holiday on
another day; and the Sunday work waa
approved conditionally ou the miners
agreeing to such work.

Me. Scappaw: The permit was a law
without a pepalty. You granted that
permit before the holiday was given;
and the result was, the people could
p]ga.se themselves a,fterwa.rds, and they
did.

Tee MINISTER FOR MINES: An
application was sent to me on a Thursday,
asking that the men should be allowed
to work ou Sunday, and to take a holiday
on the following Monday or Wednesday.
The pernit was granted oo condition
that bhoth sides concurred.

Me. Cornier: How could the miners
come to a decision when thev did not
know of your permit till half-past four on
Saturday afternoon ?

Tue MINISTER FOR MINES: The
hon. member knows that his statement
is incorrect, because he saw the file con-
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taining the telegram which was sent .

away on the Thursday, if my memory
serves me rightly,
Me. Corrigr: On the Saturday.

Bill, second reading.

Tur MINISTER FOR MINES: 1
eannot agree with the hon. member us to
that.

Mz. CoLLIER:
lutely true.

Tae MINISTER FOR MINES: Any-
how, that will not affect this question. I

The statement is abeo-

‘wish it to be clearly understood that the

inspeetor shall not have the power to givea
permit to work on Sunday in miues, for
the purpose of raising or breaking ore.
And T think that this clause will to some
extent satisfy hon. members.

Mg. Tavror: Will the inspector be
able to grant a permit for mullocking ¥

Tue MINISTER FOR MINES: Yes;
in certain circumstances. One other
provision is for the supply to the depart-
ment of plans of mines. In the past the
law provided that all mine-owners should*®
be compelled to keep plans, but there was
no provision that they should send copies
thereof to the Mines Department. The
Bill provides that every person workinga
mine shall be compelled to send once a
year to the department proper plans of
his workings; and in the event of the
property being abandoned, the depart-
ment will always bave a copy of the plan,
so0 ag to give any person who desirvs to
take up the proposition a full description
of the work done thereon. It is no ose
for us to wait for plans till the leuse is
abandoned ; for in that event the plans
may be destroyed. If we wait till after
the abandonment of the property, we
shall probably never get the plans at all.
The Bill, T should like to point out,
differs to some extent from the Bill in-
troduced last year, which made provision
for special rules in mines. T cannot see
any need for special rules.  Neither the
Miners’ Union nor any large mrine had
any desire for them; the Chamber of
Mines had no desire for them ; therefore
special rules seemed to me altogether
unnecessary. Members will fiud that the
Bill does not make special provision for
several matters such as bullion re-
serves and special inspection of mines.
The reasous why these do not find a place
within the scope of this Bill is that I be-
lieve their proper place is in a Mining
Act and not in a Mines Regulation Act.
They deal more with the administration
of a mine than with the general working
of & mine; and these provisions will be

" found in the new Mining Bill to be pre-
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sented to the House. Last year we made
provision for local publicity of mining
developents to be given; but I hardly
think that such provision should be in a
Mines’ Regulation Act. There is also
the question of the limitation of bullion
reserves. There is no necessity for that
in a Mines Regulation Act. I did not dis-
agree with a clause in that connection
being put in the Mines Regulation Act
Amendwent Bill of last year, because it
was the only Bill to be brought forward
last year; but now that we are bringing
forward two Bills, the proper place for
clauses dealing with this subject is in a
Mining Bill, and not in a Mines Regula-
tion Bill. I was hopeful that we would
be able to place on the table regulations
dealing with the question of the ventila-
tion of mines, but this has been rendered
impossible at present. Iiis my infention
to try to bring forward special regulations
dealing with the transfer of residues from
filter presses and cyanide vats to the
underground workings of & mine. There
must be some special regulation pre-
venting any mine-owner dumping this
poisonous material divectly into the mine,
and special regulations dealing with this
subject -will be framed before this Bill
gets through the House. I think it
highly necessary to have some regula-
tion dealing with the period that must
elapse between the time these residues
leave the filter press or cyanide press and
the time they are used for mullocking up
stopes. I have issued instructions that if
at any future time it is found that men
are being poitsoned from this cause, the
extremest measures that can be taken
vnder the Mines Regulation Act shall be
taken by the department against those
whooffend. Tthinkit will be admittedthat
the new features of this Bill should more
tban satisfy the miner. Every precaution,
so far as I can judge, is taken to preserve
his interests and safeguard his welfare,
and to render him more immune from
danger without intreducing harassing
restrictions against the mine-owners,
Where we found it was essential to place
haragsing restrictions on mine-owners,
I do not think members will say that I
have been in any sense afraid to include
them in the Bill. The special features of
the Bill of course will be in the general
rules. I think I can with every safety
commend them to mining members of
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the House; and I ask for their assistance
on this Bill, because we do not want it to
be dealt with as a party guestion, since
it deals with the welfare and lLetterment
of men in an employmeunt so unhealthy
as that of a miner.

On wotion by Mr. Barm, debate
adjourned, '

ASSENT TO BILL, SUFPPLY.

Message from the Governor received
and read, assenting to the Supply Bill.

BILL—FREMANTLE RESERVES.
MUNICIPAT POWER TO SELL.
BEGOND READING.

Debate resumed from the 31st July.

Mr. G. TAYLOR (Mt. Marguret): I
secured the adjournment of the debate
with no desire to oppose the measure,
but only to ascertain a little more con.
cerning the object of this Bill. I have
made inquiries, and so far as they have
gone I am satisfied that there ia necessity
for the weasure, and thut it will to o
large degree facilitate the improvement
of a recreation reserve al Fremantle. T
had no desire to offer any opposition to
the second reading of the Bil? in moving
the adjournment of the debate. There s
need on measures of this kind for mem-
bers to get the fullest information, and I
hope the Ministers will furnish all the
information necessary on such measures,
beeause it is o dungerous procedure for
Parliament to pass such weasures until
members are fully seized of the whole of
the circumstances surrounding them.

Tae MINISTER FOR WORKS
(Hon. J. Price}: 1 can assure the hon.
mewmber that on this side of the House
we do not misunderstand the wotive that
induced the hon. member 1o move an
adjournment of the debate; but so that
the House will not have any misconcep-
tion on this question, I shall deal with
the events that led up to the introduction
of this Bill. Suve four and a-half years
ago the Fremantle Council desired to
carry Church Street through to Stephen
Street. Cburch Street is the southern
boundary of the old cemetery, and three
blocks lay in between. The owner of one
of the blocks, the late Mr. E. Davies,
sold it to the council for £450. The
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other two blocks belonged to the Govern-
ment; and the Government gave thig
land for a connection between those
streets, stipulating that any land over
and above that used for the road should
be devoted to municipal or recreation
purposes. When the road was wmade
through these blocks it left two strips
on either side, some 40 to 50 feet
wide. T think members will agree
that these blocks were too small to be
used for the purposes of recreation,
for though they aure of considerable
length, the small depth renders them
useless for this purpose; but 200 yards
from the recently connected streets is a
recreation reserve of 10 acres; and the
council now asks for permission to sell
the 1wo strips on either side of the con-
necting road and to apply the proceeds,
anticipated as £700, to the improvement
of this reserve. I believe it i3 a reason-
able project that no member will oppose.

Mer. A. E. DAVIES (South Fre-
mantle) : 1 desire to support the second
reading of this Bill, and to say a few
words in explanation for the benefit of
members who way be inclined to oppose
its passage. The Fremantle Municipal
Council is asking for power to sell these
small reserves in the best interests of the
people of Fremantle, and not because it
wants to sell reserves that in later years
may become valuable to the town, These
reserves were originally procured by the
enuncil for the purpose of confinuing
Church Street. through to Stephen Street;
and now that the width of that street has
bieen taken from the reserves, it leaves two
narrow strips on either side which are
practically of no use to the people of
Fremantle for recreation, or for any other
purpose. Therefore lhe council, in the
opinion of the ratepayers, is taking the
rizht course in usking Parliament for
power to sell these reserves so that the
proceeds may be applied to improving
reserve 1351, which is a most valuable
reserve. It ir in the same locality, and is
a reserve that really ought to be improved
for public recreation purposes. Itisin
the same street as these two strips, and
18 only about 15 chains farther south.
Consequently it will be to the great ad-
vantage of the people who live in the
south portion of Fremantle if they can
get this larger reserve improved. I there-
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fore trust that embers will see their
way clear to support this harmless Bill in
every detail.

Question pul aud pussed.

Bill read a second time.

IN COMMITTEE.
Bill passed through Committee with.
out debate, reported without amendment,
and the report adopted.

BILL—BILLS OF SALE ACT AMEND-
MENT.

SECOND READING.
AMENDMERNT, 31X MONTHS,

Resumed from the 19th July, on M.
Gordon's amendment.

Me. C. A, HUDSON (Dundas): I
cannot understand the opposition raised
to this measure, eapecially from business
people in this city and members of this
House who are also business men. It
seems to me a very simple measure, and
the principle involved can be expressed
in o few words. The question ig really
whether or not a man should be per-
mitted to dispose of his personal assets
and o deprive his creditors of an oppor-
tunity of obtaining payment of the debts
owing to them. It has been set up that
great inconvenience will be caused by the
fact that a person desiring to borrow

money must, before he can give
security for the loan, give notice
to his other creditors of his inten-
tion to part with his assets. ] can-

not sec any objection to sucli course
being taken as the giving of such notice.
The notice is absolutely, to my mind,
essential to honest trading and dealing,
At the present time n man may have four
or five creditors varving in amount—I
will take the fgures quoted, say £2,000—
and for a small suin he may get rid ofall
his assets without any apparent dispos-
gession. He may remain in control of the
goods and in apparent possession of the
personal chattels. And not ouly the
personal chattels that he bas at the time
of the sale, but be may be dispossessed
of his future assets, because they may
be included in the bill of sale although
obtained subsequently on credit from mer-
chants carrving on husiness in thecity or
elsewhere. I consider, before a man
should be entitled to give a bill of sale,
especially when he wmay be giving it for
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future assets, he should give some notice ' bringing in this Bill for the benefit of

to the persons to whow he is indebted.
If he is not otherwise indebted there is
no hardship. There can be no hardship
in preventing a man from doing a wrong-
ful act, and it would be a wrongful act
for 2 wan to be permitted to defeat his
present creditors by dispossessing him-
self of his assets.

MRr. Gorbon: Does not the present
Act provide for that?

Me. HUDSON : No.

Mg. Gorpon: I will show you that it
does.

Mg. HUDSON: 1 know the hon. mem-
ber has had considerable experience of
ten-and-sixpenny bills of sale, and knows
more about the matter than I do.
wus i regrettuble oversight on the parl
of the Attorney General when introduc-
ing the Legal Practitioners Bill that he
did not insert a provision so that such a
person as the mewber for Canning, who
has had such experience in the prepara-
tion of bills of sale, could come under
it. T cannot see the harm to the
borrower, and there is no harm to the
lender because he will have greater
security in the bill of sale. A bill of
sale being registered, & man may then be
in u better position to repay a loan. The
man who is likely to suffer is the usurer,
and I would support any Bill which
would bave the effect of clipping the
wings of such birds of prey.
tion of the legal profession in this matter
is one of greater importance than any
argument. which has yet been raised in
connection with the weasure.
the discussion on the Legal Practitioners
Bill the Attorney General used some
strong language directed in general to
those who spoke derogatorily of the legal
profession.
language used on that occasion, but dis-
agree with him in directing bis remarks
entirely at this (Opposition) side of the
House as he appeared to do on that
occasion; because 1 believe there are
members on this side of the House who
have the greatest regard for the legal
profession, and we may gather from
observations and from remarks during
the debate that some of the members
on thig side are considering the ways and
means of bringing up their sons to that
profession. The member for Canning
suid that the Attorney General was

.

the luwyers and not the general com-
munity, Thatargument is fallacious and
cannot have such a bearing; iudeed it
will have the effect of preventing com-
wercial immorality and will be of benetit
to the State. I shall support the Bill.

Tue ATTORNEY GENERAL (uu
amendment) : In attempting to reply
to what has been put forward by the

" member for Canwng in support of his

amendment, T find myself at once ina
difficulty from the fact that practically

- no reason whatever has been set up for

It -

The ques- .

During

the rejection of the Bill at the bhands of
the House. We have been told on the
authority of the member for Cuavning
himself that this is not a good Bill,

and that it is going to prove a
hardship. Aoy member can say that,
however ignorant he may be, and
although he may have reached the

stage of ignorance that some members ay-
parently bave proved themselves worthy
of. We expect some reasons to be ad-
vanced why a Bill should be rejected,
and in this case T regret to say that no
attempt has been made on the part of the
mover to prove that the Bill is not a
good one, and he has taken uwpon him-
self the 1esponsibility of woving that the
Bill be discharged from the Notice Paper
for a period of six months without giving
any reason whatever.

Mgr. Gorpon: Those remarks were
without prejudice.

T ATTORNEY GENERAL: No
doubt the metnber's remarks were not
ouly withont prejudice but without sense.

~ This Bill, as I stated on meoving the

I quite agree with the .

second rexding, has been adopted by
every House elected on popular represen-
tation in the Commonwealth of Australia.
It is true that it is the law to-day only in
Victoria and Tazsmania, butif weexamine
the history of it, it will be found it was
adopted by the Lower Houses, the Houses
in which the wishes of the people are to
be found more accurately represented
than in the other Houses, in the other
States of the Commonwealth. I think
that alone should make us consider the
Bill very carefully on ite merits. When
we find that the measure has been
adopted throughout the breadth of a
large contivent such as Australia,” we
expect to find that it has some merils,
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and I am prepared to point out its merits.
This Bill, as a maiter of fuct, actually
passed our own Patliament twice.
of all it wus introduced by Mr. James as
a private member, and was passed
through all its stages. The reason of its
rejection appears in Hansard, because at
the end of the session it went up with a
large number of Bills to unother place,
und in the general rush that takes place
at the end of the session, that Bill with
some other Bills, was thrown overboard.
It eame in at a later date and again
received the sanction of the House
without division. It is an extraordinary
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" have to acknowledye it will, because in

First .

common with all laws it must, naturally.
I want to point out the benefits it con-

 fers far outweigh any suggestions of that

thing, if this Bill is the vile creature the -

memwber for Canning says it is, that it
should on two oceasions bave received the
approval of the House, without any pro.
test being made agaiost its passing, and
at that time it was brought forward by a
member of the House with the demoeratic
tendencies that Mr. Walter James bas
been rightly credited with.

Mgz. TavLor: Perbaps he had more
persuasiveness.

Tre ATTORNEY GENERAL: I do
not know, after all, that it was due to
the persuasive powers of the member, but
to the intrinsic value of the Bill itself.
That is the history of the measure in this
State. What it intends to achieve is to
prevent anyone giving undue preference
to any one creditor, to the total exclusion
of all other creditors who before that
time had given Dbim c¢redit without
security. It hus been stated that the
man who has to give notice will have to
suffer much damage by reason of it being
advertised. As the law stands to.day
when a man gives a bill of sale he has to
register it in the Supreme Court. Under
the new law a man has to register within
seven days. Under the law as it stands
to-day he has to register at the emnd of
seven days. Therefore the damage to his
credit is only a question of seven days.

Mz. Jounson: You must realise there
will be bardships under the Bill.

Tre ATTORNEY GENERAL: I
admiy in all cases, not merely with this
law, that it can be shown there will be
hardships to some individuals, and it is

only a question whether the hardships
are more thau compensated for by the
benefit the public will receive. And if I
were asked, “ Will not this Bill prove a

hardship in some individual cases?” T |

character.

Mg. Joawson: Is it not possible you
may magnify the benefits as you say the
member for Canning wagnifies the ob-
jections P

Tue ATTORNEY GENERAL: It is
difficult to carry on a conversation, and
the member will have an ample oppor-
tunity of pointing out his views later on.
T would like to tell the House that I had
inquiries made from the Official Receiver
as to any knowledge on his part of cases
which I might inform the House of to
illustrate the position of the law and the
terrible grievances it is possible to inflict
on the community under it. Without
giving the names, T have a return men-
tioning certain cases, and T will use
alphabetical terms to identify the parties.
On the 17th September a certain indi-
vidual gave a bill of sale for £10,000
over all his assets. On the 8th of the
following month bankruptcy proceedings
were commenced, and an application was
made to the court for the purpose of
setting aside the bill of sale. . In the first
court the trustees in baukruptcy were
successful, but the decision was upset by
the Full Court. The result of that case
wus this. The unsecured creditors, people
who had all given credit before the bill
of sale fo the extent of £4,170, were com-
Pletely set on one side and one man
collared everything. Numbers of little
people gave the person credit to enable
him to carry on to that large amount,
and all these were swept out and one in-
dividual who managed to geb a bill of sale
ghortly before the man’s going bankrupt
thus took ull the assets. [Mr. Lyncm:
The money-lender.] I am simply giving
illustrations. Here is another illustra-
tion. On the 15th November an indi-
vidual made an assignment of his estate
in favour of one creditor. In the follow-
ing April bankruptcy ensved. It was
found impossible to set aside the deed.
By this transaction unsecured creditors
to the extent of £370 received not a
single penny, and all were small credi-
tors. Members who have had experi-
ence know that it is not the small
creditors who get the bils of sale:
the unsecured c¢reditors are invari-
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ably people with smaull means.
the 2lst January a certain individual
borrowed £480 on a bill of sale, the case
occurring this year? Bankruptey pro-
ceedings commenced on the 24th of the
following month. The position was thut
the unsecured creditors totalled £2,020,
and they did not receive a single peony,
and ove profereatial creditor for wages
to the extent of £125 received nothing at
all. That is to say, this bill of sale
holder not only took away from the
ordinary creditors money due to them
to the extent of £2,000 odd, but also
deprived a wages man of £125, although
be had a preference under the law on
the assets if any. Ome individual, by
means of this bill of sale, was enabled
to get possession of every penny of the
man's property. I have here at least a
dozen cases, und they are all on similar
lines. [Mg. Gorpow: Three cases.] I
bave a dozen cases. I do not wish to be
interrupted. For ohvious reasons which
the House will understand, it is not de-
sirable that I should give the dale or the
name. I am not using this for the pur-
pose of injuring these individuals, but

as an illustration of the necessity for-

changing the law. For obvious reasons
I remain silent on the question of the
names and date, so far as it is possible
to do, whilst illustrating wy argument.
1 do not desire to weary the House, but let
ine assure members that this collection of
cases was made within an hour or two by
the Officiul Receiver, from records he
looked up; and he assured me he could
give me any number if it were necessary
to bring them forward for the purpose of
enabling the House to understand the
real position of affairs in this land to-day.

Mg. Fourges: T would like to hear
what you have to say on the point as to
whether some of the debts incurred by
thle various debtors arose after the bill of
sale.

Tue ATTORNEY GENERAL: They
are all prior debts.

M=r. Fourees: They had taken place
before the bill of sale was given ?

Tae ATTORNEY GENERAL: Yes;
all the sums I have read out were sums
advanced.

Mzr. Goroon: Were they contempo-
rancous advances, or debis ¥

Tre ATTORNEY GENERAL: They °

are for mooey lent, or for the value of
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goods supplied prior Lo the dute of graut-
ing the bill of wale. The member for
Canning imugines he can not only in-
struct the member for Northam (Hon-
orary Minister), but every other member
of the House. I submit that after all
there are limits to the amoont of in.
struction a man is capable of receiving,
even at his hands. What T want the
House to consider is this: to whom are
they going to extend consideration ¥
They have the people who have given
generous credit to a person and epabled
him to carry on bis trade or business, and
on the other hand they have the individual
himself who says, “Do not pass the
measure, Dbecause you ' will handicap
we; you will make it somewhat more
difficult for me to obtain money when it
comées to the pinch, and I have to give a
bill of sale on my property.” Members
have to consider the case of those who
have given ceredit without taking security.
I submit it is far more important to
protect those creditors, without whom
it would be impossible for the debtor to
reach that stage. It would be impossible
for him to carry on. A man of Shylock
tendencies would have demanded a bill
of sale; but because men bave been
generous to the debtor and enabled
him to trade, a member says, *“ We will be
entirely blind to your equitable rights;
we will only luok to the protection of the
individual who borrows money, and let
the law stand whereby he can practically
cheat you out of every penny you are
giving credit for” I submii that a
position of that kind, when properly
sized up and thought out, can admit of
only one answer, and that is that it is the
duty of the Houvse not to allow an in.
dividual to practically prey on the gener-
osity of the community and make every
use he can of it uoder the shelter of the
law which this House bas it within its
power to alter and shape in such way
that no longer can that state of affairs
continue to exist. Under our existing
law, anyone entering into a bill of sale
and residing in  Perth, need not register
that bill of sale for seven days, but it
operates from the day of execution.

. Supposing u member of this House were

to-day to pledge his assets under a bill of
sale, it would operate as from to-day, but
he will not he” bound hy law to register
it for seven days if he lives in Perth,
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Mr. Tayvor: Fourteen days outside.
Tre ATTORNEY GENERAL: Four-

teen days outside Perth, and 30 days if

more than 200 miles away; and if it be
an English bill or « bill outside the State,

21 days after it can arrive by the ordi-

nary post. Members have to remember

that during all that time the debtor
remains in appurent possession of all his
assets. He 18 the owner of them, and as
far as people know, there is nothing in
the world to touch them or reduce their
value, whilst all the time there is this
bill of sale waiting to be registered, and
the moment it is registered it relates back
to the day of its making. The position is
such that no business man is safe, and
parficularly in the case of foreign firms.
If there is one illustration in regard to
the present system, it is the position
of a man who, baving obtained lueal
credit to the fullest extent, then seeks
credit elsewhere, und imnuediately it is
demanded grants a bill of sale, and the
first thing the local creditor knows about
it is when he sees a notice of the registra-
tion of that bill of sale, when it is abso-
lutely hopeless on his part to do anything
to recover the muney due Lo bim, even to
the smallest extent. Ts it desirable that
we should perpetuate a system of that
character ¥ Is it desirable that we should
enable local people to be victimised merely
for the purpose of exlending credit to
those who least deserve consideration,
because they start their careers by being
decidedly blind to their obligations to

those who bave lent them money, given |

them assistance, or rendered services for
which they have become indebted to them.
I do not think it is necessary to farther
elaborate this srgument. It seems to me
that the merits are on vne side, because
I take it that even if the position sug-
gested by the member for Guildford
(Mr. Jobnson) be u fact and we do
itnpose a certain disability upon the in-
dividual, it is one we have the right to
ask him to bear, and he has only to bear
it when his position is such that the
granting of a bill of sale in some measure
1& an act of injustice on his part to people
who have already trusted him. And
under those circumstances I feel abso-
lutely safeinleaving theissue to the House.

Me. W. D. JOHNSON (Guildford) :
I should not kave risen Lo speak on this
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question had not the Attorney General
misunderstood me when I .was rude
enough to interject whilst he was speak-
ing. My desire was to draw attention to
the fact that there were disabilities under
this Bill or thut the Bill would cause dis-
ubilities to a certain section of the com-
munity. 1 desired to point out this in
order to show the Attorney General that
even in this meansure there are two sides
to the question, and I wish to emphasise
it in order to try and convince him that
when there are two sides to a ques-
tion any member has a right to pro-
tect one side, even though he magmifies the
side he tries to protect. I do oot like
getting up and lecturing the Attorney
General, but 1 feel that this evening he
bas been guilty of undue severity to-
wards the member for Cauning (Mr.
Gordon) in relation to the amendment
that the Bill be reud this day six months.
The hon. member may be magnifying the
side he desires to protect, but be may
think that the Attorney (eneral is mak-
ing too wmuch of the other side. 1 am
prepared to agree with the Attorney
Genperal and support the passage of this
Bill. T realise that it i8 to protect the
small trader; but whilst I am prepared
to do that and whilst I will do it on other
occasions, [ am prepared to admit that
the member for Canuing brings forward
strong arguments when he states that
with a Bills of Bale Act of this deseription
we may work an injury to certain people.
The hon. member in his speech mentioned
one or two cases where hardship would be
inflicted, but I agree with the Attorney
General that those cases are in the
minority, and consequently we have to
look to the great section of the com-
munity and endeavour to protect then.
Therefore I support the second reading
of the Bill. But again I trust that the
Attorney General will recognise in this
House that there are two sides to every
question, and that every member has u
right to voice his own opinion.

Me. G. TAYLOR (Mi. Margaret) :
Whatever doubt there may have been in
my wind as to the uecessity for this
measure, I think the Attorney General
this afterncon has put forward arguments
that are pructically unanswerable. 1
have before me the report of a meeting of
the Chamber of Commerce, Perth, at
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which they pointed out the necessity for
this measure, and that it has been intro-
duced into Parliament ou previous ocea-
sivns. When they saw the new Ministry,
they integviewed the Attorney General as
to the necessity for the introduction of
this measure, and at that gathering they
congralulated the Attorney General on
his promptness in bringing the wmea-
sure forward. I read this . report.
While I am not in the proud posi
tion of the member for Canning (Me.
Gorden) io haviog been very much
associated with bills described by the
member for Dundas, and so am not
capable of spesking as the member for
Canning is, yet T would point out that if
this Bill will protect those who T suppose
I am safe in saying are more credulous
than the gentlemen who wake it a pro-
fession to obtain bills of sale, it will do
good. There are people in our community
who are always willing to lend a person
money when they see that person is
endeavouring to wmake a comfortable
living in the country, and they do not
ask for any security at all. Ttis possible
for a person in that position, who bas the
confidence of people, lo obtain money
perhaps in somewhat large quantities,
a8 has been pointed out by the Attorney
General this afternoon; und when the
individual who has raised that money
desires a farther loun he goes with his
property and gives a bill of sale over if.
The object of this Bill is that there shall
Lbe a respite of seven days before the
registration of the bill of sale. That will
protect in the first instance those who
agsist a person without baving any
gecurity other than the gentleman's own
honour in the matter. I think that
unless the member for Canning and the
member for Dundas can bring forward
tome very strong arguments in favour of
the amendment, the House will in its
wisdom see the necessity of placing this
Bill on the statute-book. When the Bill
i3 in Committee I may desire to make
some alferations, but I have no wish at
this stage of the second reading to oppose
the measure. The Attorney General
deserves ecredit from members, more
especially lay members, for the clear and
candid manner in which he laid the posi-

tion before the House this afternoon, I

will support the second reading.
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At 630, the SeeaxEer left the Chair.
At 7:30, Chair resumed.

Me. J. C. G. FOULKES (Clare-
mont) : The mewber for Guildford (Mr.
Johnson) was right in telling the House
that there are two sides to this question,
as there ure in most cuges. I admit thut
the existing Act has vesulted in great
hardship and heavy losses to various
traders, and has given rise to rhany
frandulent practices. Therefore this Bill
baus my support, because I think it is an
attempt to remedy defects in the law
which have been found sinee the Act was
passed. But I think thateven this Bill
will not be able to protect traders against
losses oceasioned by their giving too
much credit. The bill provides thut no
bifl of sale shall be legal until seven or
14 days’ notice of it bas been given, and
certainly this will be ample notice to
every creditor. But the result will be
that every trader and other creditor will
be of opinion that until he receives notice
of an attewmpt to register a bill of sale, a
debtor has to be coosidered solvent.
Consequently, after the passing of the
Bill, debtors will Le able to secure more
credit than is given them now. Many
creditors decline to give credit to some
people, on account of the fear of a bill of
sale being registered to prevent recovery
of the debts. Hence traders do not make
80 great losses ag they would were it not
for the defects of the existing Act. Pass
this Bill, and traders will, so long as a
debtor refrains from registering a bill of
sale, consider him svlvent; and the ten-
dency will be to give the dishonest debtor
greater facilities for incurring debts
than he can have aut present. I antici-
pate that in a few years traders will
wake application for an amendwment of
the law. Certainly the existing Act
needs some amendment, which we can
deal with in Committes. I am informed
that the banking institutions bave one
objection to the Bill. They think it will
prevent agriculturists and pastoralists
from obtamming udvances from banks. 1
believe that bankers ure of the opinion
that bills of sale in respect of agricultural
apd pastoral stock should be exempted
from the operation of this measure.
With these matters we can deal in Com-
mittee. I will support the second read-
ng,
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Amendinent (six months) put and
negatived.

Question (second reading) passed.

Bill read a second time.

IN COMMITTEE.

ATTORNEY GENERAL in
Bill.

Clause 1—agreed. to.

Clause 2—Notice of intention to reygis-
ter bill of sale: '

Mg. HUDSON : Subclause 2 provided
for seven days’ notice in Perth ; whereas
in the purent Act o bill of sale must be
registered within seven days. Either
curtail thig notice or extend the term in
the principal Act. One could not allow
the seven days’ notice to expire, and then
register the bill,

Tue ATTORNEY GENERAL: A
subsequent c¢lanse defined a reasonable
time within which the instrument must
be registered; and a Judge, ou being
satisfied with the reasons for omitting to
present it for registration, could make
the necessary order for extending the
time. 'True, Subelause 2 provided that

r(:ha.rge of the
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the expense of an application to a Judge
for un extension. This was an anomaly.
Tae ATTORNEY GENERAL: The
necessary provision would be made.
Me. GUORDON moved an awmend-

. Inent—
Me. InvingwortH in the Chair; the

That the words “seven days,” in line 4 of
Subclause 2, be struck out. and “one day”
inserted in lien.

The Attorney General bad already clearly
and concisely stated that any person
wanting a bill of sale was desirous of

~ obtaining the money as quickly as

in Porth and other easily accessible places -

the times during which the caveat ran
and in which registration must be effected
were equal tn length; but no difficulty
would arise. If no caveat were lodged,
the notice would take effect on the

seventh day, and to apply for an exten-

sion would be needless. Tf a caveat were
lodged, the person presenting the bill of
sale would tuke the necessary action to
discharge the caveat, and the court
would grant him an extension to enable
the application to be heard. Othevrwise,
we should have to provide for a very
short notice. In Victoria and Tasmania
14 days’ notice was needed. The Bill
specified seven, so as to place the least
hindrance in the way of genuive transac-
tions, and to protect creditors against
bogus traunsactions.

Mr. HUDSON was not opposing the
clause, but drew attention to the need for
a consequential provision in a subsequent
clause. As the Bill stood, a bill of sale
might be given on the 10th of the wunth,
and nolice of intention to register given
on the same day; and when the seven
days’ notice had expired the time for
registration would have expired, and the
person presenting the bill would incur

- be placed in eould be recogmised.

possible, and that in all probability the
money was required for business purposes.
Business purposes might mean specula-
tion or the chance of a bargain, and if o
man had to wait seven days before he
could get the money he would miss the
bargain. Also it might happen that the
debtor wished to consolidate his debis,
that is to say, that if he owed £100 he
would ask one ereditor to whom he owed
£25 to advance him another £75 on a
bill of sale for £100, so tbat he might
liquidate the debts of his other creditors
to the extent of that £75; but owing to
a period of seven days being required,
the other creditors would see that he had
given a bill of sale and would lodge
caveats. Of course the man from whom
the debtor borrowed the money might
protect him if the other creditors de-
manded a guarantee, but there was a
possibility of injustice being done. For
instance, a creditor for £5 wight lodge a
caveat and claim £7 10s. In that case
the procedure was that the whole matter
Liad to go before a Supreme Court Judge
for settlement, and while the debtor was
fighting for his legitimate rights the
other creditors would say, “ Hallo, he is
in the court ; we will issue suimmonses to
get our movey before the lawyers get it
all.” The difficulty an honest man would
K he
fought the claim he would in consequence
be pulled down by the other creditors he
honestly intended to pay, because the
creditors would go to no trouble knowing
the man could pay more than twenty
shiilings in the pound,.and immediately
the debtor got into the Supreme Court
they would writ him and oppose his bill
of sale. Either the debtor would be
compelled to pay the creditor lodging a
caveat for an unjust claim, or he must
fight the caveat, go into court and have
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all his nther creditors down on him.
Another watter to be considered was that
the average amount of bills of sale in this
State was not over £300. So the cost of
fighting caveuts that might be lodged
would run into a lot of money, while in
the case of 2 man advancing cash in order
to enable the debtor to meet his liabilities
to other creditors, that man would havea
right to demand, say, 5 per cent. for the
extra, risk e would take. The Attorney
Generut had said that a bill of sale was
nfmost the last 1esource of a man ; but by
this Bill the hon. gentleman sought to
close every resource to u debtor. The
existing law afforded ample protection to
creditors. It was provided in Section 32
of the Act that if & man gave a bill of
sule to one creditor, the bill of sale was
not valid until three months after regis-
tration, so that other creditors were pro-
tected, because they could lodge caveats
and upset the bill of sale.

Toe ArrorNegY GENERAL: The hon.
mewber had not cited the scction cor-
rectly.

Me. GORDON : Did not the Act pro-
vide that if a wan gave a bill of sale while
owing other woney, it was not valid
against his other creditors ?

Tre ATToRNEY GENERAL: Certainly.
1t wus valid for a contemporaneous ad-
vance.

Mr. GORDON: That meant in the
ordinary sense of the word a cash ad-
vance.

Tae Arrorwey GENERAL: If the hon,
member read the section he would see
that it was not cash. It could be for the
price of goods sold and delivered.

Mx. GORDON: What was the differ-
ence? One could not understand the
Attorney General trying to mislead the
House. The hon. gentleman had already
claimed that he (Mr. Gordon) had talked
nonsense, but was careful to occupy three-
quarters of an hour in trying to prove
that he (Mr. Gordon) was wrong and
that be (the Attorney General) was right.
Now the hon. gentleman was trying to
mislead the House. The Attorney General
went to great exlremes to counteract his
(Mr. Gordon’s) nonsense. A case had
been cited of . man who gave a bill of
sale for £10,000, making a man a prefer-

ential creditor and going right away from |

the State. Ta future that man would not
give a bill of sale, but would simply sell |
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straight out and go away just the
same, If u man was going to be o rogue,
he would be a rogue. The same thing
would happen under the Bill before the
Houye as under the law at present. Tn
fact, all the cases cited by the Attorney
General could take place under this Bill.
Members should realise how mnoy honest
mwen would be inconvenicnced by hringing
this measure ivto law. The member for
Claremont ¢ould only cite one case where
roguery had been committed.

Mz. Founkes: Many cases could have
been cited. The one cited was the only
one he remembered at the time.

Mr. GORDON: The many cases re-
ferred to by the hon. wember would
extend over a number of years. Not ono
per cent. of the bills of sale registered
here were fraudulent. Ninety-nmine per
cent. of the bills of sale were given by
honest wen who happened to be in a
corner. We were now asked to run the
risk of ruining 50 per cent. of the persons
giving bills of sale in order to get at one
rogue, though under this Bill the rogue
would do just the same as he had done in
the past. He (Mr. Gordon) felt confi-
dent of his position in this matter, that
the measure would do a great injustice to
wen stroggling to make their way in the
world. He was rather inclined to believe
that the flattery dealt out by the Cham-
ber of Commerce to the Attorney General
bhad blinded the hon. gentleman's fore-
sight, and thrown a glamour over him so
that he could opot realise the big harm
this Bill, if it became law, was going to
do to the community.

Tae ATTORNEY GLNERAL had
listened to what was absolutely a second-
reading speech. The hon. member, when
he moved an amendment against the
second reading, hud not even ventured to.
challenge the decision of the House, but
allowed the question to pass on the
voices. Now the hon. member was
anxious to reopen the whole question.

Mr. GORDON explained that he had
been under the impression he bad the
right to reply before the nnendment was
put, and bad in conseguence reserved
some of the puints he now raised for his
speech in reply.

Tug ATTORNEY GENERAL: The
- hon. member should have Leen aware of
| the forms of the House, and should know
that in Committee only details were dis.
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cussed. However, in the circumstances
there wus no objection to the hon. mem.
ber having adopted the course of making
another second-reading speech. If we
adopted this amendment of the hon,
wmember und reduced the period to one
day, it would deprive the Bill of any
possible utility. The period elsewhere
was fourteen days; but in order not to
unduly hamper the man swhout to borrow,
the period wus now reduced. The mem-
ber for Canning had said it was possible
for a creditor to wake an unjust claim
ugainst any person notifying his intention
to give a bill of sale; but under & section
of the Act provision was wade to meet
a cuse of that sort, and if a person entered
a caveat without reusonable cause and
refused to immediately withdraw it, such
person was liuble to pay to the debtor
compensation. Machinery was provided
to meet the cuse, and a penalty was in-
posed.  Precantion was taken against
any abuse of thal character. The hon.
member’s argument was whether we were
to consider those who gave the debtor
generous suppori without security, or
the man whose 8Shylock tendencies en.
abled him to get the whole of the assets of
the wan to whom he made an advance.
Under Section 31 of the Act if a person
who intended to give security over his
assets obtained from a man to whomn he
gave the security money at the time, that
security could not be shakeb in any way.
Wae all knew that once a mun had given
security there were hundreds of ways in
which he could acconnt for the way in
which he disposed of that money. He
could have spent it in this way, or that
way, or might have gawmbled it. The man
who had the bill of sale had all the
property. A man who had obtained
credit from a tradesman found himself
up to his neckindebt. Then he obtained
credit from a hig man, but before the hig
man would pgive any credit at all he
obtuined a Dbill of sale over all that the
borrower bhad, which gave him the right
to wipe out all prior creditors. That was
the evil we were attempting to cure, and
the evil which the Committee no doubt
thought should becured. Iftheamendment
were carried it would rob the Bill of all its
utility. The amendment amounted to a
motion that the Chairman leave the Chair.
The member practically had invited the
House to reject the Bill, and as that
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poitst had already been settled and the
Bill had been adopted without division,
the appeal of the member, he was sure,
would not be given anv greater consider-
ation than was the amendmeunt on the
second reading.

Mr. GORDON: If o man ubtuined
goods and gave a bill of sule, the goods
went into the store, and the other
creditors would have a chance of getting
soms of those gonds. If a man obtained
cash under a bill of sale, the other
creditors would have seen the bill of sale
registered, and could sell him off at once.
They vould put a writ into him uuless he
paid them., The man would have to
show his creditors what he bad done with
money obtained. If he did not do so he
could be put in gaol.

Tug ATToRNEY GENERAL: Seven duys
was the least time preseribed by law in
which to register.

Mz. GORDON : The Attorzey General
meant that if a bill was not registered
within seven days it was invalid. A man
who had taken a hill of sale had seven
days in which to register that bill.  Say
for argument it wus the eighth day;
business people would know of the bill of
sale, aud would go to the man and usk
for payment of their accounts. We had
machinery in the present Act providing
that a man should go to gaol if he could
not show what he had done with the
money obtained, :

Mr. MALE : The member for Canning
had said that seven days was the time
within which a bill had to be registered.
That could not be right.

Mr. Hupson: That was ouly within
the city of Perth. ’

Me. MALE: In the same clause 14
days were allowed, but that would not
give sufficient time to enable people to
get bills of sale registered.

Mze. Gorpon: The time went up to
30 days under the principal Act.

TeHE ATTORNEY GENERAL: The time
tan up to 90 days.

Amendment put and negatived.

Mr. BATH: In regard to the time
for lodging notices provided by the
clause, or for giving notice of intention
to register, 14 days appeared to be the
longest time. How would this apply to
such outlying districts as Pilbarra, Kim.
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berley, or Mt. Margaret? A person
eould not get a letter 1 the time.

Tae ATTORNEY GENERAL: Notice
must be given after the person had filed
the proposed bill of sale in the Supreme
Court; then the time began to run.
Bupposing some person at Pilbarra gave
a bill of sale affecting property in Pil-
harra, it was sent to the central office,
and as soon as it was presented the 14
days began to run. During the 14 days
it was open to any tradesman to enter a
caveat. People in outback places had
some protection by the information which
they would receive from the capital. For
the purposes of ordinary business we
muast assume that there must be some
means made available for protecting
interests by a persen in Perth acting for
another in the country. During the
14 days a person could receive ad-
vice and enter a caveat. Members might
say that was inadeqnate protection
in cases of that kind, but we had
to make it as adequate as the circum-
stances of the case would allow. We
could not make it sufficiently long for a
wan in Pitbarra to communicate by post,
and then to bave a reply, and farther to
send his cuveat down by post.

Clause pat and passed.

Clauses 3, 4—agreed to.

Clause 5—Time within which bill of
sale may be filed :

Me. HUDSON: A slight anomuly
oxisted here. A bill of sale under the
principal Act had to be registered within
seven or 14 days. This might he in-
terpreted to mean 30 days after regis-
tration; it might Le taken to mean that
in a negative sense. That might lead
persons to suppose that thev had 30 days
after the expiration of the notice to
register, whereas under the principal
Act it was not so.

Tre ATTORNEY GENERAL: The
difficnlty arose from the fact of the seven
days during which the notice must run
before th: applicunt was entitled to
register a bill of sale, and the seven days.
provided by the principal Act; the length
of time from the date of execution of ‘the
bill of sale being the same made it some-
what difficult for the applicant to have it

[2 Ararsr, 1906.]

registered. The same difficulty micht
arise where 14 days’ notice had to be
given, where under the principal Act a
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persou was obliged to vegister a bill of
sale within 14 days of the date of
execution. He would recommit the Bill
for the purpose of inserting a clause by
way of amendment of the principal Act fa
overcome the difficulty.

Clause put and passed. .

Clause 7—agreed to.

‘Clause 8—Caveat to be notified to
mortgagor, who may summeon caveator:

Mr. FOULKES: The Attorney Gen-
eral might consider some points that
might arise under Clauses 8, 9, and 11.
Thete was a provision in Clause 8 that
the grantor might summon the cavea-
tor before a Judge of the Supreme Court
to show cause why the caveat should not
be removed. When notice to register a
bill of sale had been given, some of the
creditors would have claims against the
debtor for fixed specified amounts with
regard to which there could be no dis-
pute. But there might be some claims
by creditors about which there might be
some genuice dispute. Clause 9 gave the
Judge power to say that a bill of sale
should not be registered ** until the debt
for which he shall be found to be a
creditor be satisfied.” The debtor or
person who wished to register a bill of
sale might justifiably refuse to satisfy a
cluim made, and no provision was made in
Claxnses 9, 10, and 11 to meet a case of
that kind. Clause 11 provided that any
person not a creditor of the grantor who
entered a raveat without reasonable cause
for considering himself to be a creditor
was liable to pay the prantor such snm by
way of compensation as the Judge upon
the hearing of the summons might deem
jnst and might order. That was very
little protection, however, to the grantor
of a hill of sale, because he supposed all
a creditor had to say was that he had
reasonable causge for considering himself
to be a creditor. And a person who
wished to give a bill of sale might have
reasonable cause for disputing the deht.
No provisien was made in regard to find-
ing out whether a debt was honestly dve
or not. A man might be a ereditor fora
certain amount but not the whole sum
named. There was no provision for a
Judge to make an order for atrial, and if
a case had te be tried it would mean
time. It would be impnssible in same
instances to try a case at short notice.
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Tee ATTORNEY GENERAL: Tf a
person had lodged a notice of caveat
because he was a cveditor for o certain
amount he would go before a Judge in
chambers and would have to tender proof
of the fact. A Judge would not make an
order staying a bill of sale if a caveator,
having named a large sum, only proved
that a small amount was due. If it
appeared that there was a bona fide debt,
the Judge would be prepared to make an
order staying the bill of sale. On the other
hand, if a Judge was not satisfied of that,
we could rely on his making no order.
We must place the matter in the hands
of somebody to determine, and in what
better hands could it be placed than
those of a Judge of the Supreme Court?

Me. HUDSON did not think there
was anything in the objection of the
member for Claremont. Clause 9 seemed
to be quite clear. The Bill was word for
word so far as these clauses were con-
cerned with the Victorian Act. The
Victorian Acts were consolidated in 1890.
These provigions had been in operation
in Victoria for about 20 years, and only
one case was repotted as having gone to
a Judge; so we might take it that the
circumstances mentioned by the member
for Clarement were very unlikely to arise.
The amount involved was provided for in
the order of the Judge. The Judge would
find that one was a credifer, and then
would make an order that the bill of sale
should not be vegistered uotil the amount
to which the caveator was entitled was
paid.

Me. DAVIES moved an amendment
to sirike out the words *“secured or” in
Subclause 3. He fuiled to see that a
creditor who was secured or satisfied had
a right to enter a caveat against a debtor
forbidding him to get a loan on any
other securities he might have.

Tue ATTORNEY GENERAL: The
reason for the insertion of these words
was that they referred to a security of an
wferior character to thut granted under
a bill of sale. There were many other
forms of security. There were prefer-
ential c¢laims for wages; but if the
whole of the assets of the debtor were
seized uunder a bill of sale the men who
had these claims would get nothing. The
object: wasg to place everyone on the same
footing. The security might be only
partial.

[ASSEMBLY.]
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Me. FOULKES: Huving lLad the
assurance of the member for Dundas that
these clanses were exactly the same as
those in Victoria, and having had the
hon. member's explanation, he (M.
Foulkes) was quite satisfied that no in-
justice would arise from what he had
peinted out jnst now.

Amendment negutived,
passed.

the clause

Clause 9—Judge may order registration
to be stayed, or remove caveat:

Mzr. HUDSON suggested that pro-
vision should be made to extend the time
within which a bill of sale might he pre-
sented for registration. His reason for
proposing the addition was that it might
save the duplication of applications for
extending the term for registering a
bill of sale. Under the principal Aect
certain procedure would have to be taken,
and we might obviate this by baving it
under the one order. Perbaps if the
Attorney Ceneral would recommit the
clause we might be able to put itin order.

Tue ATTORNEY GENERAL: The
whole Bill would be recommitted, with a
view to inserling clauses to remove the
difficulty mentioned by the hon. mewber.
It was not desirable that the Bill should
contain any provisions already in the
prinecipal Act, of which Section 13 gave
a Judge discretion to extend as he
thought fit the time for registering any
hill of sale.

Clause put and passed.

Clauses 10 to end—agreed to.

Mr. GORDON would move on recom-
mittal to insert a new clause, amending
Section 12 of the principal Act by
striking out *fifteen,” in line 8, and
ingerting *“‘five” in lieu. Under the
principal Act a bill of sale could not be
given for less than £30. The new clause
would make the minimum £5.

Mr. HUDSON would move on recom-
mittal & new clanse which would allow
the court to uphold a bill of sale, even
though it contained omissions or mis-
descriptions, if the court were satisfied
that these were accidental or inadvertent,
and not hable to mislead. Under the
principal Act a bill of sale must contain
certain particulars, and this provision
was strictly constrned. In  England
many bills of sale were upset owing to

. accidental omissions or misdeseriptions
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of one of the parties to the bill, or of the
attesting witness.

(2 Avcust, 1906.]

Tur CHATIERMAN: The Bill was to '

berecommitted. Hon. members desirous
of inserting new clauses should place
them on the Notice Paper.

Schedules (four), Title—agreed to.

" sent copstituted—we find him

Tre CHAIRMAN: Several times to- .

night members seemed reluctant to refer
to clauses other than the clause imme-
diately under discussion. 8o long as no
amendmment was mide, members were
perfectly. in order in referring to any
clause necessary for the argument.

Bill reported with amendments.

BILI—POLICE OFFENCES.
CONEOLIDATION AND AMENDMENT.
: SECOND READING.
Resumed from the 3lst July; the

ArrorNEY GENERAL in charge of the
Bill.

Mr., T. H. BATH (Brown Hill):
During discussson on the Bills of Sale
Bill, T was somewhat amused to observe
the rather arrogant attitude of the Attor-
ney General towards members who then
had amendments to move. And seeing
the course he has adopted on thht
measure and on others discussed this
sesgion, notably the Legal Practitioners
Amendment Bill, it is certainly amusing
to find that on this measure, 2 Bill to
amend and consolidate the Police
Offencea Acts, he has been more accom-
modating in moving the second reading.
In fact, I think that the title of the Bill

should be entirely altered to * A Bill for .
an Act to assist the Attorney General to |
avoid the necessity for making up his

mind on many matters which are con-

tained herein;” and the preamble should
read somewhat as follows: * Whereas it

iz inconvenient for the Attorney General
" of wishing him long life in that position.

to accept respounsibility for his legislative
measures, and whereas it ig desirable thut
the Legislative Assembly should make up
his mind for him, and thus protect him

from inconventent crificism, therefore ba

it enacted -—etcetera.
tionable feature in connection with this
measure is the attitude adopted by ihe
Attorney General in his second-reading
speech. Although by virtue of his office
he is in a position of respensibility,
although he is there to take the responsi-
bility not only for his adwministration

The most objec- |
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but also for the legislation he in-
troduces — at least he ought to do
s0 while party government is as at pre-
intro-
ducing certain provisions, und taking
the extraordinary course of telling mem-
bers that they can please themselves
whether or not they reject those pro-
visions, and that if they do reject some of
them they will do so in consonance with
his wishes. It has always been the
practice in this as well as in other Parlia-
ments that, when a Minister introduces a
measure of this importance, he accepts at
least some responsibility for its provisions.
Of course if, on discussion in the House,
members express views which he perhaps
may not have thought of, yet which
recommend themselves to his approval,
then he adopts them in the Bill. But
practically speaking, a Minister, when he
brings in a Bill, takes the responsibility
for it. We have ulso seen a still more
extraordinary feature in the Attorney
General's conduct: that is, he justifies
the attitude he hus taken up by the state-
ment that he has found certain drafts left
behind by previous Attornevs Generul;
and that be has incorporated those drafts
in the Bill, not because they commend
themselves to his approval, but ocut of
consideration for hig predecessors. Now
I will agree with him that his prede-
cessors were men of ability, and notably
the gentleman he mentioned, who,is now
Agent General of this State—a very
worthy and estimable man. But as re-
gards respongibility to this House, we can
sy in the words generally used when a
sovereign dies, *“The king is dead.” I
ghall not say, “Long live the king,”
because if the Attornev General continues
to adopt the inconsistent attitude which
we have noticed in regard to many of his
meisures, members will not be desirous

Of course it would be very convenient for
the Attorney Geperal if the House were
willing to accept his suggestion, if mem-
bers would take the responsibility for the
clanses embodied in this Bill and would
remove the burden from his shoulders.
And pariicularly as regards this measure
would that course be very convenient for
the Attorney General. When first he
sought the suffrages of the electors of
Kalgoorlie he was, in the course of his
campaign, the darfing of a number of
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people who will be adversely affected by
the provisions of this Bill. He had the
united support of the pencillers of the
footpath, those who follow up racing,
and o large number of other people
whom the measure will adversely affect.
And last night, whea T heard the mem-
ber for Swan (Mr. Gull) state that the
Attorney General did not know where he
was, it struck me that the remark was
particularly true; that the hon. gentle-
man has been following the example of
the Honourable Preserved Doe, whose
fame is trumpeted in Lowell's Biglow
Papers, who declared that he was an
_ eclectie, and as choosing t'wixt this and
that was a plague to him, he left the
side which looked liked lnsing, but while
there was doubt he stuck to both. It
appears to me that as regards the pro-
visious of this Bill, the Attorney General
is desirous of sticking to both. What is
the position ¥ To those opposed to many
of the offences which the Bill seeks to
penulise—to gambling, for instance —the
Attorney Gemeral will be able to say:
“I introduced a Bill contsining pro-
posals for preventing those offences, und
imposiug penalties on people guilty of
them;” and to the other side, who will
say “We helped yon into Parliament,
and now you introduce a Bill which will
take away our livelihood,” the Attorney
General will replv: «T introduced a
Bill, but I was very careful to tell the
House 1 did so only becanse some of its
provisions had been drafted by previous
Attorneys General, and that those pro-
visions did not meet with my support.”
So, if the House ts willing to allow him
to occupy the position, be can in this
way relieve himself with respect to criti-
cism from either one side or the other.
This has not been the attitude he udopted
on less important matters than the clanses
which are contained in this Bill, because
we had an altogether different attitude,
as I said bhefore, on the Legal Practi.
tioners Bill. Then we had the Attorney
(General using party discipline for all it
wag worth; and when an attempt was
made to earry out liberalising conditions,
in eonsonance with views often expressed
by that Attorney General whose examnple
he has sought to follow in this Bill, he
used all the argnments and all the
weapons of party warfare to oppose those
liberalising conditions being inserted. 1f
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the hon. gentleman is desirous of doing
away with party government, let the
House discuss a Bill on its merits; but
we are not going to have any convenient
interpretation of such a proposal, in the
shape of doing away with party govern-
ment when it suits the convenience of
the Attorney General, and having it used
with all its effectiveness and foree in
other provisions about which he is not so
much concerned. *In regard to the Bill
itself, it 1s largely a consolidating mensure,
and there is a great number of provisions
contained in the Bill, and there is a great,
number of innocent and trivial acts
which occur every day in the lives of the
people and which are constituted as
offences under this Bill. I will quite
admit that many of these provisions
are contained in previous measures,
and that the Bill as we huave it
submitted to us contains a great many
clanses which were embodied in the
Police Offences Act of 1892; but that

. fact should not commend the measure to

the goud graces of this House without
due consideration of many of these
clauses ; because [ would like to remind
members that the 1892 Act wus passed
oflly two years after Western Australia
had emerged from the position of a
Crown Colony to one enjoying responsible
and representative government. With-
out intending any offence to the people
who were in authority here at that
time, T say it was a difficult matter for
them to get rid of the old Crown
Colony atmosphere, to get rid of the
old magisterial opinions that made
almost every innocent act of the popu-
lation an offence which was ponish-
in gome form or another. It
is no argument in favour of many of the
provisions of this Bill that they bappen
to have been contained in some previons
legislation, at least im the legislation
The Attorney General
has stated, in support of the powers
sought to be given to justices and to the
police authorities under this Bill, that we
must trust to administration being wise,
and that we must give to administration
wider powers than are likely to_be used.
I say that is an ahsolutely dangerous
precept to put into practice. Rather the
converse should be the case. We should
avoid as far as possible restricting the
liberty of the subject. restricting the
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liberty of the people, unless there is good
and substantial ground for such liberty

[2 Aveust, 1906.]

being restricted. In fuct the idea should -

be that there should be no restriction of
liberty except to prevent the liberty of
others from being assailed, Sopposing
the argument of the Attorney General
were to be carried into effect in re-
gard to what is regarded as an important
matter in ail British comwmunities—
that is the liberty of the Press. If we
were to say that we must give to admin-
istration wider powers, that we must give
powers to restrict the liberty of the Press
over and above what is absolutely neces.
sary, we would, I think, be amming a
death-blow at the liberty of the subject
in Western Australia. WRather is it better
to maintain to its fullest possible extent
the liberty of the Press, because we know
that the main body of the Press will
exercise a wise discretion in the use of
that liberty and that power; and even
the strength of that argument and that
contention is not destroyed by reasonm of
the fact that some few papers may abuse
the liberty given them, and may carry it
even to the extent of license. There are
only two or three matters in the Bill
which I propose to deal with in this
second-reading speech. When we come
to many of the provisions in Committee,
if the Bill does got into Committee, we
can deal with them as they arise during
Committee progress; but there are two
or three matters in particular in which I
think the powers which are sought to be
given under this Bill will not lead us
farther on the road to civilisation, but
rather will canse us to lapse farther into
barbarisw, or at least into that condition
of things that existed when the people
enjoyed only a modified liberty at the
pleasure of kings or their feudal lords.
In the Grst place, I desire to refer to
those clauses which deal with the powers
of the police and those charged with
summary jurisdiction in regard to the
offence of soliciting. The attitude in
regard to this is one which I think
is not at all in consonance with onr
modern ideas as to the position of
woman in relation to man. I think the
clause as it stands rather relapses
into those days when woman was re-
garded as a chattel and slave, rather than
fit to be placed in a position of equality
with man. I say that it is cruel and
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absulutely opposed to the dictates of
humanitarianism that we should give to

the police the puwer to harcy and pursue
from pillar to post these uufortunate

- people, us it is propased to do in this

Bill. If we are going to attempt to deal
with this matter under thia measurs,
there are those who make the uanfor-
tunate profession of these people possible
who should be also assailed. If they are
to be brought under the majesty of the
law, I say it is wrong to harry these
women and to allow the men to go free,
to allow the man to be, as it were in the
eye of the law, a respectable individual,
or even, may be, a pillar of society, when
the person who is placed in the unfor-
tunate position she is by his passion is
pursned and harried by the powers of
the law. I say that this is absolutely
opposed to the modern dictates of
humanitarianism and civilisation. If we
are going to use the power of the law to
deal with the one, then the power of the
law should also be invoked to deal with
the other. But, to my mind, there are
things which are not taken into con- -
sideration in this measure which have a
great deal to do with moulding the
career of these people. The social con-
ditions to which we are subject have as
much effect in determining this as their
own personal inclinations ; and we shonld
sek ourselves to the task of trying to deal
with the root of these evils and thus
destroy the necessity for these things,
rather thun attempt to deal with them as
we are attempting to do in the legis-
lation we are introducing to-day. To
spite of all the legislation which
has been introduced, and in spite
of the repressive measures carried in
every civilised community in the world,
to-day the evil goes on increasing.
Although pages and pages of books have
been written, although cominissions and
commitiees have sat and discussed the
question, we are no nearer arriving at
a solution than they were a bundred
years ago. When we recognise that the
greatest minds of the nniverse have prac-
ticallv faced the question without bring-
ing about any logical or sensible conclu-
sivn, is it not fallacious and absurd forus
to attempt to deal with it in the repres.
sive measures adopted in this Bill# The
same argument applies to a large degree
with regard to the gambling enil. It is
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no new thing, either in Western Aus-
tralia or in otber British communities, to
see legislation intreduced {or the repres-
sion of gambling. Yrom the earliest
times in the history of England they
have had measures for the purpose of
trying to root out the gambling evil. In
the time of Henry VIII. a measure was
introduced for the repression of gambling,
compared with which the proposuls in
tlus]i?nll are not a ciroumstance. It was
ove of the most drastic measures that
could possibly be introduced, one in which
the penalties were very severe. The same
attitiede wis adopted then as is adopted
to-day.: The law was for the suppression
of gambling among the poorer people. In

the time of Henry VIII. the people in

the highor grades of vociety were excluded
from the provisions of the proposal for
the suppression of gambling. But severe
as they were, and although the provisions
were attempted to be enforced, gambliug
has increased in intepsity in the old
country, as it has increased everywhere
where measures have been introduced for
the repression of gembling. I have
wade & study of this question. I bhave
lovked at . every possible authority, and
I have fried to secure information-as to
the result of repressive measures; but
the fact remains tosday that there is no
tabulated information or no work which
gives information on the measores which
have been introduced in various countries
for tha express purpose of repressing
gumbling, that at the sawe time gives any
1dea of the results that have acerued.

‘We do know that in some countries, snch
as Great Britain, where legislation has
been introduced of great severity, it has

not had the affect supposed by those who
introduced it; and the.fact remains that
gambling flourishes even more exteo-
sively than it did before such legislation
was introduced.
conclusion, that it is impossible for us
really to touch the evil by the introdue-
tion of a few clauses in a Bill of this
kind, . If the community in Western
Aastralia were to spend thousands of
pounds in seéuring information from the
wery highest authorities and in securing
the most searching investigation into the
result of gambling legislation elsewhere,
and also iu regard to the other matter 1
bkave touched on to-might, it would be
money well spent,.and it would be much
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T have come to this ,

Bill, secand veading.

better to have. a scientific investigation
hefore we attetpt to introduee piecemenl
legislation of this character. I recognise,
aud I haxve no sympathy with, the senti-
ment that says of gambling that becauvse
iy has existed it is desirable that it should
go on in the future ; nor with thoee who
say that buman npature is of such a
character that there is no hope of
repressing it.  And I am not ona of those
who range themselves with the Pharisees
and esay, because they have mnot been
bitten with the wmenia, “I. am free
from any blamne in thie matter.” Rather
have we got to say that, in. the de.
velopment of our social character, no
individual in the community can getrid
of his shore of the respunsibility for the
social conditions and social evils that
exist to-day; and if he is to do his duty
to the eommunity, he must with all his
strength, energy, "and earvestness do his
part, so far-as lies in his power, to remove
those evils from our doors. There can
be no question ihat the summing up of
the affects of gambling as stated by
Judge Capran, of the United Stmies, are
precigely irue. . He says:—

Gamhlmg, ag a ganeral evil, leads to vicions

inclinations, destruction of morals, abandoning
of industyy and honest employment, loss of
seli-control and self-respect.
We have. aldo to recognise an evan more
potent evil, and that is the destruetion of
the principle of uongelfishpess that lies at
the ront of our social jmprovement.
That is where gamhling is baving its
most injuripus effect in destroying the
spirit of unselfishness, and without that
spirit of unselfishoess we cad - hope to
make no progress towarda a hetter-and
juster civilisation. There. is avother
matter embodied ie the Bill, one which
perhaps may npot have been noticed by
members, because it 13 contained in one
¢lanse of the measure, bat it is one that, if
carried hy the House, wi]l destroy one of
the safeguards the result of which is
largely responsible .for English liberty.
today. I refer to the proposul embodied
in Clanse 41 to this effect :— .

Upon eonplaint on oath by any po]tce officer
that ke has reasonable cause to believe that
gold is to be found on or is cuncealed in any
premises, and that the tenant or occupier, or
reputed tenant or occupier, of ‘auch premises

will not be able to prove to the satisfaction of

u:e magistrate that soch pold ‘was lawfully
obfained, any justice oy, by wareant under
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hie hand, authoriee any police officer to anter °

and search such prewises, and arrest, search,
and bring before any justice any person found
therein to be remanded for trial befare a
muﬁiatrate. and to seiza and cerry away ali
gold, machinery, plant, or records found on
suth premiees,

The principle underlying the issue of a
search warrant in England to-day is that
a police office who secks u warrant has to
satisfy the justice of the peace or magis-
trate who issues the warrant that he
expecie to find there gold or some other

articla, which is the result of an absclute -

offence committed against the Aocts which '

are embodied here, offences which are
dealt with by this statute. The position
here ia, that he has not frst to bave a
definite offence to go to a magistrate
with before he can secure & warrant, All
he hus to say is that be expects to find
gold there, and after the issue of the
search warrant he may be able to prove
the gold has been stolen. This may lead
to the greatest possible menace to the
liberty of the subjecl, under a pro-
vision of this kind. Tt ie one of the
easiest things in the world for an in-
former or person of malicious turn of
mind to go to the premises of another
person against whom he bas a grudge,
to plant gold there and then to give
information to a police officer to cause a
search warrant to be taken out by the
police officer for u search of the premises.
And if the gold is found, the person can-
not give a reasonable account of how it
got there by reason of the fact that it
has been placed there by some other
person. This is not an imaginary case
by any meuns, :

Tue Premrer: That will apply to
anything besides gold.

R. BATH: Yes; I will refer to that.
This ig not an imaginary case, because in
America, where they bave u system of
private detective forces invested with
very extemsive powers, almost similar
powers to those of ordinary police officers,
those private detectives bave absolutely
committed offences, deliberately commit
crimes and offences at the behest of
their employers. We have also seem
instances where they have used their
powers for the purpose—where they
bave acted in this way—of being re-
tained in their positions. We must
recognise that thiz thing is possible
before we pass such a clause ag this at
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the behest of a small section of people.
This clause has probably been adopted
because of a publication which has been
igsued Ly the Chamber of Mines. They
desire that gold should be regarded as an
altogether Qifferent thing from ather
articles which are stolen. A more erro-
neous provision could not be introdueced.
It is opposed to all the provisions of
British constitutional history, and should
not be applied to the offence nf the theft
of gold. They wish that no appeal
should be granted to persons accused of
gold stealing ; they wish a provision of

. that kind, and they go farther and

advocate the introduction of a. ¢lavse
praclically similar word for ward to the
clause introduced by the Attorney
General in the Bill. They go on to say,
limitation way be necessary in ordinary
cases, but it is out of place in gold steal-

. ing: the theft of gold stealing is. on'a

differunt plune from the stealing of other
articles such as pearls and so forth. It
is absard to nsk wmembers of the House
tn pass special legistation to. deéal with
this matter. Tt is a strange thing that
this sensational . statement should, with.
out & tittle of evidence to support it, be
made coincident with the introduction of
a proposal of this kind, made at the
behest of a small body-of men in the
Chamnber of Mives, The House will'do
well to look closely into this proposal, and
will do well to strike it out altogether.
I do not desire at this juncture to refer to
other provisions of the Bill. I wish to
repeat that in the course adopted by the
Attorney General in bringing in this
Bill, in trying to shelve his rrspensibility
on the House and trying to justify the
introduction of clauses to which he him-
self says he is opposed, because 4bey
were adopted by previous Attorneye
General, he is doing sometbing which i
not in consonsance with the procedure
which has guided the conduct of affairs in
this State, T do not see why the House
should take on the responsibility of
making up the Attorney Generul’s mind
for him. Just for the purpose of giving
the Attorney General an opportunity of
getting off the fence and having the
courage of his opinions, [ move-.- .

{AMENDMENT]

That the word “now™ be struck out, -and
“thiz day six months” be inserted in lieu.
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Mz. TROY (Mount Maguet): I second
the amendment.

Tae ATTORNEY GENERAL (Hon,
N. Keenan): The Leader of the Oppo-
sition, who has just addressed the House,
takes up the attitude that if in any way
a responsible Minister holds out to the
House hiz willingness to accept any
amendment which may on discussion
appear worthy of acceptance, if he does
not say “This is the Bill: swallow it if
you want it as a whole, or if you do net,
reject it,” the hon. member says that
Minister is attempting to shirk his ve-
sponsibility. And yet on other occasions
who complained more bitterly than he at
the position he himself charges me with
taking up, of refusing to accept amend-
ments suggested by himself. Therefore
T venture to say the member who has
adopted this attitude cannot be taken
seriously when bhe makes statemenis of
this character. What is the position
in regard o this Bill that I took up?
‘When introducing it I properly in-
formed the House that this was a
consolidation; I pointed out that this
is a measure which consolidates a
number of existing legislative measures
and amendments, and 1
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pointed out too -

that the numbar of Acts that it did von-

solidate was six absolutely and three
partially. 1 have pointed out un the
same occasion, and I submit it is the
proper course for me to pursue, that some
of these cluuses are ubsolutely debatable.
T indicated a particular clanse which
although it bad been adopted elsewhere,
adopted by two Australasian States and
now by the Imperial authorities, never-
theless is a clause that may be very
wells questioned, and I myself was not
prepared to tell the House it is so
important and vital that members should
accept it merely because it is included in
the measure.
justified in paying some tribute to those
who were working at this measure hefore
it became my privilege to touch it.

I think I wuas more than

It |

might have been within wy proviace to |

take the credit for working at this con-
solidation alone, to bave told the House
that T had gone through these Acts and
given up my time to u very large extent to
the service of the country. It might have
been an easy thing for me to take that

Bill, second reading.

Anyocue in my place who desires honestly
to inform the Hounse what he has done
would inform the House that a large
poriton of the work had been received
ready-done by my predecessor. The
credit that is due to him is to De
diminished to that extent, that he has u
large portion of his work done for him
and gmiven ready to his hands. I hope
and I feel sure that although the
Leader of the Opposition could not look
at it in that light becanse he refuses to
look at anything exceptin the light of
malignant eriticism, many members in the
House onderstood my remarks in the
spirit in which they were made, and will
resent the interpretation placed on them
by the Leader of the Opposition. What
iz the attitude of the Leader of the
Opposition?  He tells the House there
are many thinga to which he has taken
serious excaption in our existing laws,
because although he covered some ground
there was not a single clause in this Bill,
which i3 a new clause, to which he offered
any exception whatever excepting one
clause which he referred to in regard to
search warrants, Clause 41. That is the
only clause, being a new clause, to which
he took exception. All the other portions
of the Bill are a codification of existing
laws.

Mr. Batu: I stated that I would deal
with the clauses in Committee.

Ter ATTORNEY GENERAL: Yes;
and in order to deal with them in Com-
mittee the Leader of the Opposition offers
the advice to the House to reject the
measure somunarily ! Is that a sensible
position for a man to take up who has
respousible duties to discharge; and is
that bow he discharges them ¥ He tells the
House, including his own followers, that
there are many anomalies in the existing
law, and he wants to get rid of these
anomalies ; therefore the way to go about
it is to refuse to read the measure a
second time and deprive ourselves of any
chance of doing what we allege wants to
be done. Surely the member takes up
a most curious atiitude, and must ex-
pect a refusal at our hunds. I venture
to say, although we do sit on oppesite
sides ¢f the House, there is one strong
link between all members, and that is
common sense, which is wholly opposed
toaction of that kind. When the hon.

credit ; but would T be entitled to do so? | member wishes to discoss a Bill, we
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should not follow his advice because that ! able to accomplish their object, they

will inevitably prevent the House from
considering the measure,

Mz. Bara: Yon are not courageous
enough to administer the Acts on the
statute-book fo-day.

Tee ATTORNEY GENERAL: The
hon. member was allowed a long time to
state his exceptions to the Bill before the
House, and he has not exbhausted himself
yet. Still whilst I am on my feet I shall
ask him to allow me to address the
House. He interjects that we are not
courageons encugh to put into force the
provisions on the statute-book to-day.
Let me tell him, ag I said to the House
before, that these provisions are only put
into force when circumstances require it.
The force of law is always a force that is
dormant. Its application arises only
when strict necessity warrants it; and
when 1y friend, if I may presume to call
him my friend, tells me thai the law in
force which is given to the Executive is
far in excess of what is normully required,
he is entirely shutting his eyes not only
to the necessities that he mnst see around
him, but to all the teaching of history

which he may at any time have read.

TUnder normal conditions we must exer-
cise the least possible restraint. Indeed,

if possible, we should exercise no restraint

ut all; but we must have the power when
abnormal conditions arise to put that
restraint into force.  Let me state that
one of the wisest chiefs of the police force
that ever existed in the city of London
had one theory, and one theory only, and
thal was that a policeman should never
be observed on the scene at all until it
was absolutely necessary, and that when
it was necessary he should be there in
such force that be should be immediately
in a position to let the law take effect.
That was a most wise theory. We should
do mnothing to show the iron bhand,
because to do that is to evoke opposition.
But we must have it ; otherwise 1t would
become impossible to deal with circum-
stances which arise.  But allow me to
deal with the objections raised by the
member for Kanowna (Mr. Walker), and
then by the member for Leonora (Mr.
Lyuch), who after all addressed them-
selves far more seriously to the Bill than
did the Leader of the Opposition,
especially in that neither ventured to sug-
gest that, in order that they might be

would remit this present measure to
oblivien, and establish firmly the
existing law. The member for Kanowna
dwelt on the fact that there was
no necessity for this present measure.
The necessity arises from the Fact that
there are mne measures which nagis-
trates are called upon to administer.
We all know that a magistrate is not a
trained lawyer, and T venture to say it
would puzzle almost o trained lawyer to
administer nine Acts in the police court,
if he were called upon to do so. It is
not fair to ask a bench consisting of
magistrates in a merely honorary posi-
tion," who discharge duties wholly fureign
to the rest of their lives, to search throngh
nine different statutes in order thut they
may be sure they are administering the
law in the way in which it was framed
by the Legislature. Tt is the duty of
Parliament to consolidate that law into
one single Act, and to render it possible
for any person on the benech, who wishes
to carry out the duty, to do s0 in a way
that will reflect credit on himself and be
a benefit to the vountry. That is the
reason for this measure. It is, in the
first instance and almost in the whole
instance, a consolidating measure ; and as
to the new clauses [ have dealt with, and
shull shortly cover again, 1 would
point out to members that they
are such as well deserve considera-
tion on an occasion when we are
amending our statutes, and therefore in
a position to place them on our statute-
book. There are a number of clauses in
this measure which were alluded to and
made the subject of a great deal of
hilarity, but which simply refer to local
governing by-laws in force. Asmembers
will see if they look at that portior of the
Bill, these clauses will no longer apply
when the local bodies have framed
their by-laws. The whole of Part
IH. is simply framed for the pur-
pose of supplying rules govern-
ing every-day life in those localities
where there are no local bodies to frame
their own by-laws. And the moment a
local budy comes into existemce and has
framed its by-laws, all that portion of the
Bill hecomes ipgo facto suspended. The
cousequence is that in this part of the
measure tbere are provisions which, as
everyone knows, exist in all municipal
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by-lawa.
is made whereby one is not allowed to
fire a connot within n certain distance of
the street, uinless on special occagions.

Me. Bati: You cannot fire a gun on
the ordindry road.

Tus ATTORNEY GENERAL: If
the ‘hon. mewber will read the Bill he
will’ find that is not the case. ‘The
clanse reads :—

Any person other than persoms acting in
obedignes to lnwlul authority, who discharges
any cannon or other firearm of yreater calibre
than a common fowling piece within three
handred yards of any dwelling house within
any city or town to the annoyance of any
inhabitant thereof, after being warned of the
annoyance by any inhabitant, shall be ‘liable
to a penalty of five pounds.

M=z. Bata : I am speaking of Clause 11,

Tae ATTORNEY GENERAL: Let
us see what Clause 11 is. It says:—

Any pereon who, without lawful excuse,
discharges any firearm in any public place,
or points eny firearm at any other person.
There 13 u definition of a * public place.”

Mg. Batu: Every road.

Trg ATTORNEY GENERAL: Yes;
every street in which people are walking.

Mg. Baru: It means avery country
road, too:

Tue ATTORNEY GENERAL: Let
us have country road if the hon. member
likes. Is nota man to be restruined from
discharging firearms ou a country road ?

Mg. Bara: Every member goes out
shooting.

Tue ATTORNEY GENERAT : When
the hon. member goes out shooting, he
apparently shoots the pussengers and pot
birdsin the bush. I say itis very useful to
have & provigion of that character. Would
it be possible to imagine any community
at all in which we should not bave some
rule of that kind? We must -have some
rule whereby the strevts are preserved.
If we had no provision made to prevent
people who use the street from discharg-
g firearms, undoubtedly we should
deprive those lawfully entitled to walk
there of the pleasure of so doing, and
even of the right, because no man is
called  upon to wundergo unnecessary
danger. The sume clause points out that
it, is an offence to point a firearm at any
oiher- person. Does the hon. member
suggest that is not wise? [Meg. Barn:
No; I do not.} Still we find him
mmviting: wy -attention to Clause 11.
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Everyone knows thut provision | That is the whole of Clause 11.

Bill, second reading.

To go
back to the memher for Kanowna and
his criticisms, he dwelt strongly on
those clauses of the Bill dealing with
convictions for drunkenness. I admit
that there are new provisions in this
ineasure, but they are ones fur which I
am prepared to take the whole und entire
responsibility. These new provisions
relate to what are known as ageravated
circumstances in connection with drunken-
ness.  Those aggravated circumstances
are, if a person is found in a puhlic place,
or on licensed premises, and is guilty of
any riotous or disorderly behaviour while
in u state of drunkenness, or is drunk
while in charge in a public place of
any carriage, horse, cattle, or steam
or other engine, or is drunk when
in possession of any loaded firearm.
Again I suggest that when we go ioto
Committee we can discuss this matter,
and possibly members may point out
that in some way that clavse goes a trifle
too far. I am prepared to assert that it
does not go too far. Surely 2 man who
is drunk und guilty of disorderly and
riotous behaviour in a public place must
be held to he guilty of more than an
ordinary act of drunkeuness. Agnin, a
wan who is in charge of a horse or steam
or soine other engine in a public place
and who is drunk, is a source of absolute
danger toeveryone who has a right there;
und again, the circumstances are aggra-
vated. Apuin, 2 man who whilst drunk
i8 in possession of a loaded firearm is, it
cannot for a wmoment be questioned,
guilty of some offence which is far more
serious than that of being merely drunk
under the conditions set out in a pre-
ceding clanse. Farther, in this Bill I
bave introduced a power to the magis-
trates when cases of drunkenness come
before them to send a persvn not to the
prison Lut to the hospital. Let me
point out that I have taken power which
does not exist to-day. 1t frequently
happens when sentences are imposed
upon persons convicted of crimes, and
they are sent to prisomn, that representation
is made that if they were sent to some
home of peace, or some pluce where their
charnctors could be reformed, it would
be far hetter. And in that case it is
beyond any question it would be far
better. But if we send them there we
have first of all to entirely remit their
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sentences.  Therefore they would then be
free to walk out at any time, I feel sure
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t

that the memwber for RMount Margaret

(Mr. Taylor) in administering his depart-
meént must have found the same diffi-
culty. If we remit the sentence, what
happens?© The peraon becomes abso-
hitely free, and although be may be sent
to a howe, or a female may be sent to a
home, she can: leave the next day. We
have no power over her person. There.
fore, I bave made provision thatalthough
they.- muy go vo these homes; they shall
still remain in lawiul custody, and we
can wake them stay- there. We shall be
able to remit their sentences in connec-
tion only with the locality, so that instead
of their being gent t¢ gaol and possibly
being under ¢ircumstances where Lhey way
be contaminated by criminals, they may be
sent to some reformatory where an agency
for good will possibly ‘bring abuut an
improvement; and in- order that thev
may btuy ‘thére, we ‘make provision for
their remaining in eustody whilst there,
Again T take the whole responsibility of
that provision, and in spite-of the hon.
member, I say unbesitatingly 1 believe
the House will aceept it. The member
for Kanowna dealt wilh- the fact that
some of these -provisions violate -what
he described ‘as the firat principles’ of
British law. Those principles are that
an aceised person is always supposed - to

be innocent wuntil- he is proved fo be !

guilty, and that the whole onus of proof
ligs on the prosecution.. The clauses to
which the member for Kanowna referred
are Dot ahtient, but wene kdopted by the
Parliameat of 1902, in' which ‘some memn-
berk of the present House sat.

Mz. Batu: We opposed them. - We

did not justify thew in the least.
Tur ATTORNEY GENERAT:: I am
pot saying- whether they opposed them,

but pointing out that the clauses -were

before the Parliament in1902. Farther-
wore, I o awdre that sone of the mom-
bers sitting apposite to me did approve of
them.  However, it is beyoud question
that Parliament approved of them; and
what do we find to-dey? Have we had
a single case since then in which it has
been alleged that any iujustice has
resulted? The measure -has been in
operation féur years, and has a single
case oceurred * Remember,  nioreover,

that the measure lizs been very accurately
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watched, and every case Las been accu-
rately scanned, I have no doubt; by many
persons. And, aguin [ esk, hus a single
case occurred in which injustice can be
said to have taken place?

Mr. Hormax: What clauses are you
referring to ¥ -

Tae ATTORNEY GENERAL: I am
referring to Clauses 37, 38, and 39,

Mg. Tavror: They are taken from the
Police Act.
IQT;E-A’I‘TORN EY GENERAL: Yes;
1902, T

Me. Hansaw: Jf you had read the
debate, you would have seen there was
ivjustice. . ’

- TuE ATTORNEY GENERAL: Theie
was only one chse that I heard of, which
was a bogus one. It was during the
régime of Mr. Daglish; and Mr. Hastie,
having gone.into it, satigfied himself there
was no groond for the appeal made to
him as Minister for Justice, and he dis-
missed it without any question of its
being a fully justified procedure on the
part of thé magistrates. '

Me. Houwan: This was a case of two
men brought back from Nannine to Peak
Hill; and the charge was disniigsed.

' Tug ATTORNEY GENERAL: The
bon mewber may knew of a cuse; but
there is not a.singlé one on the file, and
L have nuver heard of one, though T live
in o district where such cases would be
likely to arise. The hon. member cunnot

. expect to prevent churges being made

and ‘not sustained. My point is that the
law has mever led to a miscarriayge of
justice. - It cannot lead to a miscarriage
of justice until an innocent mun' his &
penalty imposed on bim by order of the
court. T

Me. Horman :Those men suffered
some days' imprisonment, and had to pay
their own expenses there aud back,

Tes ATTORNEY GENERAL: - That
i u kind of injustice that may arise in
consequence of any clause in the Bill, A
charge is Lrought under a certain section,
and that charge. is. not sustained. But
the main point to remember is that not a
single cuse of injustice has arisen by
reuson of a cooviction by & magistrate,
whicb conviction, on subsequent investi.
gistion, appeared not fully warranted by
the cireumstances of the case. The clanse
was ndopted becatse larceny is the taking
away without lawful authority of some-
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thing from the possession of someone ' handed another piece of alluvial gold of

else.  In vegard to the offence of
larceny, it would be wholly impos-
sible for any person to swear that
the gold was his property; and these
clauses are merely an ampiification of a
section which hon. members will find in
our Policé Act of 1892, and also in the
English Act from which it was taken,
whereby, . when a person is in posses-
sion of something which there is
reason to believe he has not law.
fully obtained, he is called upon to
account for baving it in in bis possession ;
and if he accounts satisfuclorily the
matter ends, and if oot, he is guilty of an
offence. Members will recollect Section
69 of the Police Act of 1892; and that
section is taken almost word for word
from the lmperial statute; so it is not
correct to say, as the member for Kanowna,
(Mr. Walker) says, that this is something
wholly novel to existing law. It siwply
applies an old section in a workable
manner to gold-stealing, the section
having already been applied to street
offences in Section 69 of the principal Act
passed in 1892, and being the law for a
great number of years in Great Britain,
under different statutes. But the most
important point in regard to the clause is
the one which I first mentinned—that
not a single case has oceurred during any
of these years where a man has been con-
victed and punished under it so as to
involve a miscarriage of justice. Surely,
in these circumstances, no person in the
House haa a right to say that this law
must be exceptionally opprobrious, so
opprobrious that it must be swept off the
stetute-book. Let me farther say, it will
be utterly impossible to prevent the
offence of unlawfully taking gold from a
person rightly entitled to it unless the
offence be dealt with under the provisions
of such a section. If we tried to deal
with it in any other manner, the attempt
would most infailibly break down,
because no man can swear to gold as
being bis ahsolute property. I had a
case of an old alluvial worker who had
pold stolen from him. His shammy bag
was taken from him while he was asleep.
In the firat instance, a charge of larceny
was laid, that is a charge under statute
law of stealing. When the plaintiff was
in the box he stated that the gold was
hie; but he was cross-examined, and was

very similar character to that found on
the accused. The prosecutor was asked
to swear as to which piece was his.
The member for Mount Margaret {Mr.
‘Taylor) knows how impossible it is, un-
less the pold is peculiar in shape, for a
man to swear to it. The prosecutor broke
down and became confused—could not
say whether the gold he bad first handled
or that which he had subsequently
bandled was his own. All he knew was
that he had for a long time been collect-
ing alluvial gold, and whenever he got it
he pat it in his shammy bag, and that
the gold found on the accused was some-
what similar to that which he, the prose-
cutor, had in his 'shammy.” The
identification of the property was not at
all camplete.

Mzr. Hupson: Suppose that the man
with the gold in his shammy-leather bay
had been the accused person.

Tae ATTORNEY GENERAL : Surely
the bhon. member will recognise that a
bench having before it an alluvial worker,
who showed that he was a genuine
worker, would not allow the case to go
farther,

Me. Bata: The accused might have
brought the gold from another district.

Tee ATTORNEY GENERAL: Well,
be could prove where he came from. But
there has never Leen a miscarriage of
justice in such & cuse.

Mg. Tavror: The prosecutor in the
cuse you mentioned failed purely on
identification ¥

Tee ATTORNEY GENERAL: Yes;
and a similar failure would result in re-
guard to any class of gold, such as battery
gold, or gold extracted by cyaniding. 1t
18 utterly impossible for any man to swear
to it as being his. He has to fall back
on the fact that it is similar to lis.
Therefore the only method of preventing
crime of this character is to call on the
person in whose possession the gold is
found to show to the satisfaction of the
magistrate how he, the accused, came hy
it. And there is no difficulty ; because a
magistrate on the bench, if he is a
wan living in the district, knows
how people obtain gold; and when
the accused tenders s lawful excuse, such
as that he has been working a eclaim,
there has never happened a case where
a magistrate has fa.ifed to administer jus-
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tice ; and until some case happens, until
members can put a finger on some mis-
carriage of justice, surely it is extra-
ordinary to say that these clauses are
dangerous. A farther objection was
raised by the member for Kanowna
to certain clauses for which T take
the whole responsibility—those dealing
with indecent publications. The Bill
defines what is meant by indecent; and
the hon. member would have doubtless
greatly modified his remarks had he read
the definition, to which I drew attention
in my introductory speech. For obvious
reasons, I did not read the definition;
but if members read it they will see that
it does not at all cover the class of cases
mentioned by the member for Kanowna—
scientific disquisitions or similar writings.
He drew attention also to the fact that if
a paper published anything of this
charucter and the publisher were prose-
cuted, it was open to the publisher to
prove that the extract was part of a bona

Jfide medical work. I submit again that.

is & most necessary precaution ; because
wembers understand that some jourpals
occagionally, not frequently, do include
scientific articlesin their columns ; and if
an article of a bona fide character be
placed side by side with ordinary news,
even though that article mnay raise some
matter that would come within the defini.
tion, we have taken care that no prose-
cution can lie if. the publisher can show
that the article is part of a bona fide
medical work. T think that the clauses
as drafted are amply justified; for none
eant contend that the class of publication
aimed at will work for anything but the
general ill of the community, and fur-
ther liberty is amply guarded by the clause
to which I have now drawn attention.
The member for Leonora (Mr. Lynch)
took objection to firing off camnon, a
point dwelt upon by the member for
Kanowna also. That objection, I con-
sider, is not justifiable n the circum-
stances.
farther drew attention o the fact that
there is no provision masde as to attempted
suicide. The reason is that this will ve-
main an indictable offence.
solidation Bill relates simply to summary-
jurisdiction offences—cases that can be
determined by magistrates.

Me. Tiynca: The Code provides for
only a twelve-month’s penalty.

And the member for Leonora-

(2 Auersr, 1906.]
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Tre ATTORNEY GENERAL: Yes.
If this Bill passes, the Code will deal en-
tirely with indictable offences. The diffi-
culty about attempted suicideis thatit may
greatly vary in degree. Sometimes suicide
is attempted in circumstances so trivial
that everybody, including the judicial
authorities who have to deal with it, feel
that the minimum penalty, or no penalty at
all, will suffice; that a severe warning not
to repeat the offence is quite enough to
meet the case. On the other band, we
can well imagine cases of attempted
suicide of a different character; and it
will not do to allow magistrates to deal
with such cases, unless we are certain
that the magistrates are of a higher class
than the Leader of the Opposition, at
any rate, will admit them to be; becausc
they will buve to distinguish between
sets of circumstances so nearly alike that
the decision may possibly be erroneous.
However, the hon. member (Mr. Irynch)
undoubledly nsed strong arguments for
including the offence of attempied suicide
in a summary-jurisdiction Billl But
it it be included, and if we provide thag
in case the attempt iz of a serious
character the magistrate shall refuse
to hear the case aund shall send
it on to a superior court, there
cannot perbaps be any objection. The
hon. member also drew attention to
the fact that the penalties for obscene
language are not severe enough. It is
quite a new experience to find critics of
the Bill complaining that it is not suf-
fictently severe. I assure the hon, mem-
ber that if he can make out a case, when
the Bill is in Committee, for inecreasing
the severity of the penalty, there will be
no objection to meeting him if his case be
sufficiently strong. But I should like to
peint out that it is not so much the
amount of the penalty as the certainty of
its wfliction that deters crime; and un-
fortunately in Australia it has perhaps
been the result of habit that strong
language is very common, not only
amongst the ignorant, but in the general
community, and particularly, I am
reminded, amongst politicians. And in
these circumstances it would be absurd
to ask the court to inflict a heavy penalty
oo perhaps ill-educated offenders. TUntil
those on whowm the duty of setting an ex-
anple have themselves abstained entirely
fror the use of such language, itis almost
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cruelty to inflict a penalty on” others for ! lines suggested in the Bill, by baving

falling inte the same viece; und T hope
the bon. member will see that there is
more likelihood of reform resultiug from
good-example than from increasing ien-
‘fold the penalty provided in the Bill
The only observation I wish to make

|
!
|
I

1

about the criticism of the hon. member

(Mr. Bath) who moved the wnendment

that the Bill be read this day six months, |

is that his criticism is exceedingly bare.
He telis us that trivial cases are com-
stituted offences. 'Well, no doubt what
is tt trivial act in one eircumstanee may,
in other ¢ircumstances, be un act of great
importance, and therefore may zlso be an
offence. The hon. member has not
pointed out one specific trivial act mude
mto an offence, nnd therefore I am
not in a position to gauge the value
of his remmark. He informs the House
that we must not give the Administra-
tion wider powers than they use—~I pre-
sume he means use under normal con-
ditions. I have already pointed out the
absolute fallacy of the remark. The
proper priuciple of government is to give
to the Executive power to deal with
abnormal circumstances, and then to rely
on the Executive —and the reliance is sub-
ject always to the exercise of the right to

remove them if they fail to do their duty- -

not to use any force which it does pot
become absolutely necessary to use. We
had u lomg disquisition from the hon.
mentber on the ewil of gaminyg, and he
said it was impossible to cure it. Does
the hon. member suggest that we should
take ou; all the clauses dealing with
1 I

Mz, Batu: I did not say it was im-
possible, but that no continned effort was
made to come to any vonelusion.

Tue ATTORNEY GENERAL: Un-
doubtedly these clauses huve heen on our
statute-book fer years, and gaming has

the position of affairs? Surely if it is
bad to-day with the restrictive clauses in
existence, it would be far worse to-morrow
if we removed them. It is true and
all admit that it is an absolutely impos-
sible task to put an end to gawning. All
we can do is to restrict it, keep it within
bounds, and prevent its becoming a
national corse; but fo arrive at that
result one must procesd somewhat on the

provisions which, if the evil grows to any
great extent, make it easy to deal with i,
and at 4ny rate keep it under eoine
restrigtion. ~ If the clauses do not go far
enough, let the hon. mewmber sugpest
some means to achieve a better result.
It is open to him to do so when the Bilt
is in Committee; aud 1 am sure mem-
bers will readily congent to any reason-
able gourse he may suggest, if there is
some ground to believe it will do more
thun these clanses are capable of duing
in the way of restricting excessive zaming
in the Btate, I have wot dealt with the
new clauges in the Bill, because they have
been studiously avoided; but I have put
forward reasons for the inclusion of those
clauses criticised by hon. members. As
the Minister introducing the Bill to the
House, I accept full responsibility for 1he
measure; but while I do so, I am not
sufficiently arrogant to say that in evary
case what I think is wise must be wise,

. that in every case what 1 think should be

law must be law. 1f the hon. member
prefers that I should wholly and entirely
ignore any observation he makes, can he
complaiv afterwards that I refused to
accept his advice ¥

Mg. M. F. TROY (Bt.'Maguet) : Lhe
Attorney (General justifies this measure
bevanse it consohidates six previcus mea-
sures and partially cousolidates another
three ; but the hon. gentleman would have
served bis purpose had he brought down
a measure telling what we could do that
wounld not be a crime, and leaving out
what would be a crime. In this huge
measure, almoat every dction by the in-
dividual is called a crime; and i the
measure is passed, one may wonder what
he may do without heing termed i
criminal. The Leader of the Opposition

. has taken exception to Clause 41, which
not been diminished ; but assuming that °
we remove these clauses, what will be '

provides: —

I. Upon complaint on oath by any police
officer that he hae reasonable cause to beliove
that gold is to be found on or is concealed
in, any premises, and that the tenant or
oceupier, or reputed tenant or occupier,
of such premises will not be able to prove to
the satisfaction of the magistrate that such
gold was lawfully obtained, -any justice may,
by warrant under his hand, authorize any palice
officer to enter and search auch premises, and
arrest, search, and bring before any justice any
person found therein to e remanded for trial

. before a magisteats, and to seize sad carry
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away all gold, machinery, plant, or records '
found on guch premises. (2.) Any person
arrested under this section may be charged
with and proceeded against for any offence
which the evidence available agminst him
appeara to warrant,

It appears to me that the measure has |
been brought dewn for no other purpose |
than to include clauses in this measure
which are, to my mind, in the interests
of the Chamber of Mines and a great in-
justice to people concerned in the gold- |
mining industry. Tt is a serious thing |
for amy police officer to be allowed to
enter any person’s dwelling if he thinks
that person has gold in his posSession.
T am the oceupier of a place in the city,
and I have gold specimens on my
premises of certain value. If this Bill
bevomes law a police officer can come into
wy place because I have gre in my pos-
session. : . :

Tae ATTorNEY GENERAL: Thatisihe
law to-day. . . L

Mr. TROY: Portion of it ig law to-
day, but not thie clause. It is a-won-
strous thing to include such a clanse in a
consolidating measure of this character.
If I were asked to prove where I gof some
of wy specimens; I could not tell exactly
the date or -the person from whom I got
them. I bave received some from my
consfituents since entering the House.
Others I received years ago. Icould not
give proof, and might Dbe ‘arrested
and -called a eriminal. No man who
tooks upon himself 45 homest and who
bas justly ‘come by the specimens in
his possession, would allow & policeman
to enter his premises: and take possession
of those specimens. If a police officer
took charye of my speciniens, I should be
inclined to give him what the member for
Ivanhoe would tall “one on the jaw.”
Any person in his senses would oppose a
clause of this nature, and if the Bill
should be rejected for any reason more
than another it should be rejected because
of this Clause 41. The Attorney Genaral
justifies it on the score that there has been
no miscarriage of justice. Possibly so;
but there may be ‘a miscarriage of justice ;
and it must always be remembered in
gases of this nature that if an innocent
person be arrested, his trial puts him to
a great deal of expense and inconveniente.
Though hé may be acquitted, there isg
always resting on his character the

12 Avuusr, 1906.)
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suspicion that be has committed theft,
for some persous will beliave that he got
the specimens dishunestly,. While there
may be no miscarriage of justice, there
can be no doubt that an arrest under this

i provision would cavse a great deal of

mconvemience and pain o the person
arrested. I think it is a ¢lause which, in
the interests of the State und in the in-
tereats of the people represented by the
Attorney General, should be deleted in
Committee. Again, we are told that
another provision was passed by this
House in 1902 ; but it was passed when
Parliawent -was constituted somewhbat
similarly to the present House. There
were not many Labour members in the
House at the time, but the few there
were raised strong opposition to the
clause. Even though it was passed by that
Parliament there was no justification for
the clause, and even if it be passed by
this Parliament it will not be justified.
We bave passed dozens of things which
could not be justified two years hence.
Many Bills are brought dowm to amend
Acts which have become unworkalle.
The fact of this Bill being brought down
proves that some things in the Act of
1902 were unjustifiable. Therefore the
contention of the Attorney General is not
good. The hon. gentleman also referred
to the Leader of the Oppoeition concern-
ing Clause 11. The Leader of the Oppo-
sifion said that by Clawse 11 no person
would be able to discharge a firearm cn
any Government road, no matter whether
it was hundreds of miles awny. There
are some Govermnent roads in this State
—dozensuf them— whicharenot traversed
by persons unce a month. In the North-
West. I venture to say that between
Peak Hill and Nullagine thers are -Gov-
ernment roads—stock routes—on which
one would not meet another person once
in three months. Yet if a person dis-
charged a fowling-piece or a firearm in
these loalities, he wonld probably be
arrested. The Attorney General was
certainly quibbling when be said thatthe
Leuader of the Opposition was referving to
the whole of the clause. The Leader of
the Opposition only referred to the first
portion of the clause dealing with the
discharge of firearms in public places,
and in no way did he refer to the
poiniing of firearns at any person. No
one m his right senses would say that a
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person was oot guilty of a crime in so
doing. We do not want to be misled by
the Attorney General. We can believe
our own ears. When an hon. member
makes a certain statement, we know what
he says without being told by the Attorney
General, and the Attorney General is tak-
ing too wuch on himself in misrepresent-
ing the expressions and intentions of the
Leader of the Opposition. It is no use
riding the high horse as is being done by
the Attorney Geveral, and the House is
not going to stand it. It is almost time
the Attorney General learned some
common sense in this House. We all
have great respect and regard for his
attuinments, but it must be understood
that we are not going to swallow things
simply becanse he sauys them. We are
going to hold our own opinions in vegard
to this matter, and I say most empbati-
cally that the exceptions taken by the
Opposition to this Bill bave been taken
with good reason. The member for
Kanowna tovk serivus exception to the
clauses dealing with drunkenness; and
while I am not at all prone to that evil, T
must candidly confess that there iz a
great deal in what the hon. member said.
Oune would think we were going back to
the days of Cromwell, in fact that we
were going back to inuch earlier days,
when under the feudal system no per-
son  was
beverages  without orders from the
governor or some other individual. This
is what the wember for Kanowna called
a * kill-joy ” measure. No one is allowed
to please himself as to what he may do
unless he has the consent of some person
recognised as a leading authority in this
State. The provisions dealing with
drunkenness are to my mind too severe.
Clause 14 says:—

Mz SPEAKER: I ecall attention to
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allowed to drink certain

e —— —e e

this fact, that although members are
allowed to refer to clanses in a casual -

way, it is opposed to the custom of the
House to refer to them in detail. It is
expressly laid down in May that clauses
cannot be referred to in detail. During
the last year or two we were not allowed
to refer to clauses at all, but I find it is
hardly possible for a member to deal
with a Bill without referring to clauses.
I have since last session looked carefully
through authorities, and I am satisfied

E
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that members are allowed to refer to
clauses in a casual way, but not in detail.
So the hon. member is not allowed to
read a clause.

Mr. TROY: I am merely following
the course adopted by other speakers
during the evening, but I will not refer
to clauses ugain. I was dealing with the
provisions a8 to drunkenness, and 1
say these provisions are too strict und
severe. We find that on the first con-
viction the penalty is 20s. for any person
being found drunk. I always thought
there was such a thing as a First Offenders
Act, and surely a person who gets drunk
once nay have some reason for getting
drunk. Persons get drunk from excess
of joy; so probably there would be reason
for a persen getting drunk on the first
occasion. And if a person gets drunk on
the first occasion he may fall into the
hands of the police, and without giving
him the slightest consideration or excuse
he has to pay a fine of 20s. when brought
before the magistrate in the morning. I
think that too harsh on any person when
it may be a firat offence. A person who
is guilty of beitg drunk on a first oceasion
is just as excusable as he may be under the
First Offenders Act for any other offence.
If a person gets drunk a second time
within six months he has to pay 2 fine of
40s. 1 say thatif a person gets drunk
only twice in six months he does not get
dronk often. I do not know if I could
venture fo say it, but probably there are
persons in the House who get drunk more
than twice in six months.

Mz. SPEAKER: That is a reflection.

Mz. TayLor: Is the member in order
in reflecting on the sobriety of members
in the Chamber?

Me. SPEAKER: The hon. member
musl withdraw that remark.

Me. TROY: I am quite willing to
withdraw it. There was no necessity for
the member to tuke exception to my
remarks, for I was not reflecting on any-
one in the Chamber, and if the member
for Mount Margaret had been guilty of
getting drunk he would be the last person
to risein his place and take exception to
the remark. Any person who gets drunk
twice in six months does not get drunk
often, and there is no reason why he
should be dealt with g0 havshly as is pro-
vided for in the measure. What is the
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intention of the Attorpey General ? His

intention must be to compel peoples to keep
sober by Act of Parliament. T do not
think we can be successful in this re-
spect, and it is only foolishness to place
such a provision as this in the Bill, when
we know it will never be carried out. We
find that if a person is found drunk
three times within nine mounths he is

classed as a habitual drunkard. I think ,

this provision is altogether too severe. 1
do not see why a person should be classed
as a habitual druokard hecause he gets
drunk once in three months. Surely no
person ig entitled to be classed as a person
of that character for getting drunk three
times in nine months. [Mgr. Tavrom:
Three convictions.] The person who
generally falls into the hands of the
police when he gets drunk is the person
who gets drunk very seldom. Persons
who get drunk often, fron: their long ex.
perience become wise and do not fall
into the hands of the police often. Then

again, provision is made thut any person
' one of the wisest provisions in the Bill;

who is found drunk in charge of any

carriage, borse, or cattle, is lLiable to a

penalty. Any person found drunk in
charge of cattle cannot do very much
harm ; the cattle are more likely to do
bharm to him than he is likely to do barm
to the cattle. This measure is full of
ridiculous provisions of this nature. No

wonder many members ask that it should
" literatnre, to which the Attorney General

be rejected, and it is no wonder the
Attorney General has good gense enough
to shirl: the responsibility for many of
the provigions of the Bill. Then again
in regard to a person being drunk in
charge of a carriage in any public place,

under the interpretation of ‘a public -

place” any Government road in any
Jocality is a public place. Without

desiring to reflect on any class of -

individual, this may deal very harshly

with people in rural districts. People .
come down after the harvest und go out -

of town again in a buggy or carriage.
From my knowledge they very often go
out drunk, with the tailboard of the

vehicle down. I wish to refer to this .

matter without reflecting on any indi-
viduals, I remember when living ina
rural locality, and I was bred in a rural
locality, the farmers came into the chief
town after clearing up the barvest and
having been paid, and on every occasion
after being together they mostly get
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drunk, and on these occasions they went
home driving their own econveyances,
They took good care not to allow anyone
else to drive the vebicle, because they
thought no other person was competent
to take care of it. The justification for
drivingtheir own vehicles was that noacei-
dents happened. The Attorney General
gays as a justification for some of the
clauses in the Bill that no miscarringe of
justice has oceurred. So there ie justifica-
tion for geiting drunk and driving their
own carriage home, because no accident
ever happens.

Tur ATTOoRNEY GENERAL: Are you
certain ?

Mr. TROY: Ican say I am certain,
I have never heard of an accident hap-
pening. The only aceident I have ever
heard of was that in the morning some
parcels and goods which had been pur-
chased overnight at the vurious stores
bad been found along the road. Pro-
vision is made for regulating the sale of
indecent literature. That to my mind is

it already exists in other measures, and I
think the Attorney General might have
gone farther. Since it is provided that
10 indecent literature should be sold, the
Aftorney General wmight have provided
that ne pernicious literature of any kind
should be sold. There is another kind of
literature which is as harmful as indecent

might take exception and provide in the
measure for it, that is the “ Deadwood
Dick ” variety of literaiure which is more
harmful to the youth of this State
and every other State than any
other literature in the world. °If the
Attorney General had made provision to
stop the sale of such literature he would
have made the measure commendable to
the House. We everlastingly have brought
under our notice in Australin the acts of
persons who have been inflamed by read-
ing literntore of this kind, and crimes
have Dbeen committed in consequence.
A terrible crime was comnmitted in New
South Wales a short Lime ago, the victims
being friends of mine. The person who
committed the crime lad been inflamed
by reading literatore of this description.
A crime was committed in Sydney a
short time ago on a lady from Cool-
gardie; the c¢rime was committed by a
ghild whose wind had been inflamed
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by reading this class of literature;
and if the Attorney General will provide
in this measure that literature such as
that will not be purveyed or sold in Wes-
tern Australia, such provision will be most
acceptable to the House. 1 would liketo
see him embody it in the Bill, and if he
does not T hope I shall have an oppor-
tunity when the Bill is in Committee of
moving an amendmment for thut purpose,

Me. J. B. HOLMAN (Murchison): I
support the remarks of the Leader of the
Opposition, and express my regret that
the Aftorney Generul has seen fit to intro-
duce certain fresh clauses. He remarked
that no miscarriage of justice has taken
place in connection with the clauses deal-
ing with gold stealing, [ may say that
in all probability o great number of mis-
carriages of justice may have talen placa
of which we have no information what-
goever. In connection with this matter
I know of two cases wmyself, which may
or may not have been a miscarriage of
justice. One ease T remember occurred
on the Murchison some time ago, in
which two men who were travelling for a
holiday were arrested affer they had gone
120 wiles on their journey, and were
brought back by coach. They had to pay
all their expenses on getting back, and to
again pay fare. They were delayed oun
their journey when they were going to
Melbourne to see certain events come off,
and they were in all probability too late
for them. Ithink they were unable to
et bail, and this case was, I assert, a
niscarriage of justice. No man should
be placed in a position, when he may be
innoceit, in which he could be charged
ag a suspected criminal, To arresta man
and place him under lock and key is a
miscarriage of justice. Another case was
when a man was playing cards in an hotsl
one night and introituced a piece of gold,
which he may bave had for years. In
fact he said he got it from another place
altopether.
prospecting for years all over Western
Australia. He had been prospecting on
the Murchisen, down in the North-West,
und in several places. But before the
court the excuse which he gave for being
in possession of this gold, that he obtained
it by prospecting in some other place,
had no weight. He could not produce
proof of bis assertion that he got the

T know that man .had been .
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gold honestly, and was sentenced 1o six
months’ imprisonwent. I took up the
case, and the result wae that the Attorney
General of that day immediately agreed
to let the man out after three mouths of
his sentence had elapsed. Tt ir a moot
point to the present time whether that
man was guilty or not. I am not
prepared to say he was innocent, but my
knowledge that the man had been in the
country prospecting and working for
gold for years previously leads me to
think that he suffersd an injustice. I
can refer to two men | mentioned some
little time ago, who were arrested in a
place and had to go back and stand a
charge being brought against them.
They had worked in that place as
prospectors years before ever the place
was opened up at all. They had worked
this property, which was held by a
company afterwards, for years hefore
that company thought nbout taking
possession of it, and they, like every
other prospector, retained in their posses-
sion some specimens which they obtained
while working the property themselves.
The mere fact that these men had these
specimens 1n their possession placed
them in the position of being liable to be
arrested at any time and brought befors
the court, liable to suffering the indignity
and expense of having to face a trial
before they were allowed to go on their
way. There is not one worker on the
goldfields—I speak now of those who
worked on the fields in the eatly days—
to my knowledge who has not retained
some specimens of gold he obfained
whilst working. And I think thereis
hardly one who could definitely produce
proof as to where he obtained the gold
which he may have in his possession. I
have specimens myself which I have had
for years, and it would be an imposibility
for me to sny where they were obtained,
Tt would be impossible for me if I
were arrested to bring positive proof that
I obtained them by working myseif,
although T know 1 did. When. this
amendment of the Police Act was brought
before the House ‘in 1902 I protested
against the inclusion of these same
clauses. I do net think they are war-
ranted, because there is sufficient protec.
tion against stealing at any time. We
should enter a strong protest against
wen being made criminals simply because
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a2 mavager of a mine may bave a seb
against them. I know of mine managers
who have taken advantage of their posi-
tion to send the police to search the
swogs of men when they bave been
leaving the district, merely because they
may have auspected those men of stealing.
Men have been hunted down and tracked,
and when they have got miles on the
road they have suffered the indignity of
having their swags turned out to see
if they were possessed of stolex. gold.
When it comes to that, were I on the
jury I would not convict a. man who
struck.a policeman who turned out hie
swag on the road and left him there, if
he never. gob up again. The fact of a
man being subjected to such a disgraceful
thing as being stuck up on the road at

any time, and having- lis swag turned .

cut.end left lying there, and in the eyes
of anyone who inight -come along and see
him appearing to be a criminal, would
justify one in maintaining his dignity as
aman. People are not only liable to be
searched when travelling from ome part
to ‘another, -but persons may enter a
man’s house .at any - time .they muy
suspoct him of buving gold in his posses.
sion and search hispremises, whether the
man -is there or not. We know there
have been men in the past who would not
seruple to place gold in & man’s house,
and then search the hounse afterwardsand
find the gold so as to secure a convietion
against him.. There are some parts of
the Bill T entirely agree with, and I hope
the House will take into consideration
whether it is not advisable to allow the
Attorney General a farther six months to
consider whother this is a snitable .
measure . or not. Menticn has been

made of Clause 41, as to search warrants, .

and I do oot intend to vefer to that -
question; but I entirely agree with the
remarks in that connection made by
members on this (Opposition) side of the
House. The. "Attorney General men- -
tioned the clanses dealing with drunken-
ness. In regard to some of these I am
entirely in fccord with him. I agree
that instezd of putting a man in gaol
for drunkenness it is better to put him
in & hospital and core him.  The Attor-
ner General eonld farther in that
direction tban he has done, und if he can
devise any law which.will tend to teduee
drunkennosy in this State, be will receive
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all the support I am able to give him.
The member for Kanowna, in dealing
with Clause 130, I think it was, in con-
nection with the rules before the local
authority take over the waking of their
own by-laws, brought forward some very
strong illustrations as to why these
matters shonld be dropped out of the
})resant measure. They are entirely use-
ess, because they ure never utilised. We
know that our statutes are overloaded at
the present time with o large number of
Acte that are pever used at all; and
whenever we can drop useless sections of
any Act which we have in our siatutes,
the sovner we do it the better. I objeet
to overloading the statutes of this Stute
with unnecessary laws. All the sab.
clauses in Clause 180 could be struck
out, because they are entirvely useless,
dealing, as the member for Hanowna
said, with boys trolling hoops or
firing shanghais. Those laws are en-
tirely useless, and it is unnecessary
that we shonld waste the time of
the Houss in dealing with them aé all.
If the Bill happens to reach Committes, I
shall deal with severa! other matvters. At
present I shall content myself by saying
that I intend to support the amendmeny
of the Leader of the QOpposition.

M=a. G. TAYLOR (Mt. Margaret): I
have only » few words to say om the
second reading. The Attorney Geveral
may perhaps be highly commended for
this wuso{)ida.ting Bill. As he points
out, we have at present nine Acts on the
statute-book, of which sixare to be wholly
and the other three partially repealed by
the Rill; and I am sorry that the
Attorney Qeneral introduced any new
legislation in this consolidating measure.
Ag the Leader of the Opposition and some
of his supporiers point out, some of the
pew provisions are most objectionabla.
While I believe that many clauses in the
Bill will prove of great value in the
statute-book, there are others 1o which 1
am diametrically opposed. JIn his speech
to-night the Attorney General pointed
out that the gold-stealmg sections were
passed in 1902, aud had been supported
by rome members now in Opposition. If
my Memory serves me, no member sitting
on this side of the House to-night, or in
this Parliament on this side of tha House
in 1902, supported those clanses.  Some
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members of the Labour party at that ' in all parts of Australia is that if the

time may have done so.
Tae ATTORNEY (FENERAL : Some of its
present members did so.

Mr. TAYLOR : Give their names.

Tae ATTORNEY GENERAL: The member
for Guildford (Mr. Johnson) supported
‘some of those ¢clauses.

Mr. TAYLOR: I believe that the
Attorney General is to some extent right.
T recollect that the member for Guildford,
then member for Kalgoorlie, spoke very
favourably on zome of those clauses; but
I do not remember whether he supported
all. T had quite forgotten that incident,
But I feel sure Hansard will prove that
I opposed at great length the gold-steal-
ing clauses; and I wish to say here that
if the Bill reaches Committee I will again
oppose them, and oppose them more
bitterly than before.
that there is force in the Attorney
General’s argument that those sections
in the Police Act have not vesulted in a
miscarriage of justice, the member for
Murchispn (Mr. Holman) has given us
ample proof of their resulting in hard-
ship. I remember that, in the old Cham.
ber, the hon. member cited a case of two
menat Peak Hill-—decent working miners,
the oldest and most highly-respected
prospectors in that wild country—who
were subjected by the police to gross

indignities, and I way say to brutal

treatment. Their swags were searched ;
they were put in prison; bail was not
allowed. They went back from Nannine
to Peak Hill to prove their innocence in
the town where they had worked for
years, from the very opening up of that
centre as a gold-mining area. They
established their honesty. at their own
expense ; and there was not one tittle of
evidence to sustain a suspicion that they
were gold-stealers. There was nothing
but the malice of their employer and the
police force. I am reminded by the
Leader of the Opposition of the case of
Mr. Swan, of Boulder, a most respect-
able citizen, who was subjected to
indignity and injustice on a similar
charge. While the Attorney General
may be correct in stating that there was
no miscarriage of justice if the accused
was brought before a magistrate, yet this
Bill gives the police greater power to
arrest, and my experience of 40 odd years

While I recognise |

police have power to arrest, and the onus
of proof rests with the accused, who must
show that he is .innocent, be has a very
poor chance unless he is a well known
man in the locality. If he is a stranger,
the police will not fail, if possible, to con-
viet him. I know well how the police
move to sustain their charge. They have
arrested a man. The greatest difficulty,
in many cases, is the power to arrest.
Once they lay their cold, clammy band
on a man, he has a poor chance unless be
has money to retain an able advocate
like the Attorney Gieneral or the member
for Dundas (Mr. Hudson). That is his
only chance of getting justice. If the
Bill reaches Committee T will strain every
fibre to remove o number of these crush-
ing clauses. There are in the Bill cer-
tain clauses with which I am in thorough
accord. I am sorry that on the second
reading the Attorney General did uot
give them more attention; and I hope
that in Commiitee he will see them
carried, and T will help him to carry them.
Other clauses I will oppose bitterly. We
passed in the Police Act Amendment Act
1902 eclauvses to prevent pgold.stealing.
Did we not empower the Minister for
Mines to license gold-stealers? Have we
not found that unlicensed men are still
purcba.sin% gold, right under the Minis-
ter’s nose ? To fortify my argument I
culled for a return from the Minister
showing the names of licensed persouns;
and that list did not contain the numes
of people whom I treated with for the
purchase of my own gold within the last

- six months, and who were ready and

willing to purchase. I went to a jeweller
in this ¢ity, o straightforward man with
whom 1 had been dealing. I said “I
have some gold which T have carrisd for
years, including specimens. I am tired
of carrying them, and think that perhaps
the cash will be of more use than the
specimens.” The jeweller told me he had
no license to purchase. I thought he
must have had one, ag his busiouss was
extensive. He recommended me to
another firm which he thought hud a
license; and 1 went there, and was
offered about 5s. an ounce less than
I could have got from a storekeeper on
the goldfields; then T pointed out the
ineguity of the offer, and referred to the
license. It seemed to me that the power
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of the License had placed gold, like many
other commodities, in the hands of a ring
in Perth, with the result that I did not sell.
I want to point out, which I shall do if
the Bill reaches the Committee stage, the
injustice of the licenses, and how the
poor unfortunate prospector who is
unknown and pushed to sell his gold to
pay his way, fares. Had I been pushed to
sell my gold, which was worth about £5,
T would have lost about 10s. by selling it
to the firm, who told me they were
licensed to purchase. They had no license.
There s alaw to punish people purchasing
gold without licenses, but it is not
enforced. What is the use of puiting
laws on the statute-book to let them lie
dormant? Wae are crowding the statute-
book with new Acts that are not adminis-
tered. I have no desire to mention the
name of the firm; but if any member
wishes it I can give it, and perhaps it
may be as well for we to do so. T shall
do it, and make no mistake in doing so,
if this measure reaches the Committes
stage. 1 desire tocommend the Attorney
General for consolidating this measure;
but I prefer that the cousolidation of
Acts should he a consolidation of the
existing law without bringing in new
matter, and to have « new Bill if it be
thought necessary to deal with new
malter brought down afterwards. I
shall support the amendment with the
object of givinyg the Attorney General six
ouths to make up his mind on this
vestrictive legislation. There are clauses
I favour, but others I shall warmly
oppose with all the power that lies in
me.

Me, J. SCADDAN (Ivanhoe): In
view of the fact that members will
possibly be required to give a vote on the
question as to whether this Bill be read
now or 8ix moenths hence, I desire to give
briefly the reasons which actuate me in
supporting the amendment. 1agree with
the member for Mt. Margaret that there
are certain provisions which will bave my
hearty support, should the Bill reach
the Committee stage; but in support-
ing the amendment I have in view in
particular Clause 41, that should not
reach the Commiltee stage. I strongly
believe that this clause is inserted at
the instigativn of the Chamber of Mines
and for no other reason. This isa strong
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statement to make, T admit, but 1 have
the official journal, the ‘*rag” of the
Chamber of Mines with me, and perhaps
it will be as well if I read the passage
dealing with this matter. It is as
follows :—

Limitations may he necessary in ordinary
cases, but they are quite out of place in the
matter of gold stealing, and they are, more-
over, inconsistent with both the spirit and
letter of the provisions of the Act which deals
with this particular evil. The intention of
the Act is to throw upon the accused the
onus of proving that the gold in his possession
was lawfully obtained. To carcy out that
in{ention jproperly, the Act ought to be
80 amended a8 to ewmpower justices to grant
search warranta, with fewer restrictiona than
at present, whenever the police are prepared
to swear that they have reason to believe that
stolen or unlawfully acquired gold is concealed
on any premises. Then the man suspected of
receiving could be brought into court and
compelled to [show that he obtained in a
legitimate way the'gold found on his premises.

I say unhesitatingly that the clavse in
the Bill is exactly the same as the clanae
soggested in the Journal. It is my firm
belief that this consolidating measure
was brought down with one intention
and oune only; not to consolidate the
Police Offvnces Acts, but to insert this
clanse for the purpose of pleasing the
Chamber of Mines,

Mr. SPEAKER: The hon.
mist not impute motives.

Mr. SCADDAN: T am not imputing
any motives whatever,

Me. SPEAKER: You are distinetly.

Me. SCADDAN : I distinctly say that
on the face of it, the clause as it appears
in the Bill is exactly the same, only
expressed in different words, as that sug-
gested in the journal of the Chamber of
Mines. It makes one think that the
clause is put in the Bill at the instiga-
tion of the Chamwler of Mines. That is
surely a fair statement. The Minister
for Mines said to-night that some of the
clauses in the Mines Regulation Bill were
put in at the request of the Miners'
Union, and I say that it is the same with
this measure. This clause has been put
in at the request of the Chamber of
Mines.

member

Tee ATTORNEY GENERAL (in
explanation) : In order to avoid a deal
of discussion om the part of the hon.
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metnber, I can inform him that Clause 41
was drafted in response to a reporl made
by Detective Kavanagh, which is laid on
the table of the House, and which the
hon. member can see for himself. The
exact wording of the clause ie indicated
in that report, not in general terms, but
in gpevific terms. As a matter of fact, I
have never personally seen the article the
hon. member has quoted from. I have
not time to read everything. I have only
time to deal with the business of the
office.

Mz. SCADDAN: T do mot think the
Attorney General has thrown much light
on the position by the statement he has
made. He certainly has not improved
his position from my standpoint. I am
sorry he has taken this particular action;
and unless he is going to withdraw that
clause, T am going to fight the Bill clause
by clause until the matter reaches finality.
Iam not going to allow him to have a
clause of that description passed in a
consolidating measure. I am not going
to deal with the question of gold-stealing
as reported in the various papers now; 1
shall have something to say on that later;
but it is my intention in regard to Clause
4] to fight the Bill until we have an
end of it.

AMENDMENT PUT.

Amendment (six months) put, and a !

division taken with the following result: —

Ayes 13
Noes 19
Majority against ... 6
AYES. Noks.
Mr, Bath Mr. Barnett
Mr. Collier Mr. Brown
Mr. Gorden Mr. Butcher
Mx, Holman Mer. Cowcher
Mr. Horan Mr. Daglish
Mr, Hodson Mr, Davies
E. Lyuch g goulkes
. Mo 8 ory
Mr, Smgﬁﬂ;n Mr, Gull
Mr. Taylor Mr. Hoy ward
Mr, Troy Mr. Hlingwaorth
Mr, Ware . Keenan
Mr. Bolton (Tciler). M. Male
Mr. Mitchell
Mr. N, J. Moore
M. Vergard
T. ¥é
My, F. Wilson
Mr. Hardwick (Tsller),

Amendment thus negatived.

TO ADJOURN.

Me.COLLIER: I move that the debate
be adjourned.
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Motion put, and negatived on the
voices.

MAIN QUESTION.

Me. SPEAKER: The question is that
the Bill be now read a second time.

Division bells rung,

Mer. H. Brown: Will this close the
debate P

Mr. SpeaEer: Yes. If this question
is carried, the second reading will be
carried, and the Bill will go into Com-
mittee in the usual way.

Me. Beown : There is no necessity to
rush the Bill through. Several members
wish to speak.

Me. SPEAKER: It is not in my hands.
I put the motion und it wss carried on
the voices. 1 huve to accept the deci-
sion.

Mr. Foorres: I do not’ kuow what
the position is.

Mz. SpeaxEr: I have tried to make it
clear. The question is the second read-
ing of the Bill; those in favour of the
Bill will say “uye,” on the contrary
(13 no.’)

Mr. Fovrges: Some members were
not clear on the point; that wus why I
asked.

Mr. Brown : T object strongly to this
first application of the gag this session.

Tue PreMiEr: The hon. member is
in error. The qitestion now is the second
reading of the Bill. If the member had
been in his seat, he could have moved the
adjournment of the debate.

Mzx. Tavror: That was done.

{Beveral interjections.]

Mz. SrearER: Order! The question
is that the Bill be now read a second
time.

[Mr. Fonlkes moved towards the Noes. ]

Mz. Speakzr: The wember for Clare-
mont must keep his seat.

Mz. Bara: The member moved before
the tellers were appointed.

Mr. SpeaxkrEk: I had appointed the
tellers.

Division resulted as follows :-—
Ayes
Noes

| | 26

Majority for
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AYES, i Noes,

Mr, Barnett Mr. Bath
Mr. Butcher Mr. Bolton
Mr. Cowcher | M. Brown
Mr. Daglish . Mr. Collier
Mr. Davies | Mr. Gordon
Mr. Foulkes I Mr. Holman
Mr. G \  Mr, Homn
ﬁr. %gll % llifudsﬁn

r. Hoyward . Lyncl
Mz. Iilingworth Me, M'b T
My, Keenan Mr. Scaddan
Mr. Male Mr. Taylor
Mr. Mitchell Mr, Ware
Mr. N. J. Moore Mr. Troy (Teller).
Mr. Prico
My, Veryard
Mr. F. Wilson
Mr. Hardwick (Teller).

Question thus passed.
Bill read a second time.
EXPLANATIONS,

Me. Speaxer: T desire to say, in tair-
ness to those members who were not in
the Chamber at the time, that a motion
had been moved for the adjournment of

the debate, and rejected on the voices. )
] ¢ move that the Committee atage be mude

It was then my duty to put the second
reading.

Me. H. Browr: I was prepared to go
on with the debate.

Mz. SrEaksr: I cannot help it; I am
hound by the decision of the House.

Mg. Batu: Time should be given to
members, afler a division has Deen re-
corded, to reach their seals. A member
canbot move a motion for the adjourn-
ment when out of his place, and it is

(2 Avacst, 19086.]
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adjournwent on the second reading,
although T secured the adjournment 1
did not go on; but members on this side
did speuk. It was only because the
debate had reached a lute stage on the
second oceasion, somewhere near 11
o'clock, that it was thought reasonable
to adjourn. Although I was prepared to
go on, I asked for the adjournment. We
have always been prepured to go on with
the debaute, and it is not reasonable for
members to be asked to continue a dis-
As far as the
arrangement made is concerned, on this
side members carried it out, because
members continued the dehate.” We
made no undertaking to complete the
debate on any one night.

COMMITTEE STAGE.

THe ATTORNEY GENERAL: I

+ an Order of the Day for the next sitting

necessary Tor wmembers to get back to ¢

their seats before moving a motion.
Members should be given thne to get
back, ot they are deprived from moving
a wotion.

TeE ArrorNey GENEraL: I would
like to explain that the original second-
reading debate was adjourned until a day
then stated, when it was understood a
decision would be come to. The debate
was again adjourned, and it was sug-
wested that we should adjourn the debate
& third time. On both previous occasions
it was suggested that we should ter.
minate the delate on the evening fixed.

I do not see how a farther adjournment

could be asked for.
out that the debate was in no way forced
to a conclusion, but had absolutely
dribbled out. The question was put to
strike out the word “now” and insert
“gix months.” The debate ezbausted
itself.

Mge. Bata: The statement just made
is not exactly fair to members on this

I would also point

{Oppositiou) side. When I asked for the .

of the House.
Question put, and a division taken
with the following result:—

Ayes 18
Noes 14
Majority for ... e 4
AvEes. ! Nozs.

Mr, Baruetl Mr. Bath

Mr. Butcher Mr, Rolton

Mr, Cowcher ' Mr. Brown

Mr, Daglish My, Collier

Mr, Davies Mr. Gordon

Mr, Foulkes Mr. Holman

Mr. Gregory Mr. Horan

Mr, Gull Mr. Hudson

Mr. Haoywurd Mr. Lynch

Mi. Nlingworth Mr, Monger

Mr. Keenan Mr. Scaddan

Tlr. Mole Mr. Taglor

alr, Mitchell Mr. Ware

M. N. J. Moore . Mr. Troy (Teller).

Mr, Price

Mr, Veryard

Mr. ¥. Wilsu

0 '
. Hardwick {Tellfcr),
Question thus passed.

ADJOURNMENT.

The House adjourned at 10-53 o'clock,
until the next Tuesduy.



